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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm., and read prayers.

M[NISTERIAL STATEMENT - BY THE MINISTER FOR LABOUR
RELATIONS

Occupational Health, Safety and Welfare Standards
MR KIERATH (Riverton - Minister for Labour Relations) [2.05 pm]: One of my first
duties as a Minister was to take action against the Commonwealth's intransigent and
bureaucratic approach to occupational health and safety standards. Wittingly or
otherwise, Canberra seemed hellbent on establishing national uniform laws. We felt this
was a totally misguided approach. What we need is consistency. It would be ludicrous
to accept potentially contentious regulations simply because they come under the aegis of
national uniformity. I told the Commonwealth and State labour Ministers in April that
we should direct the National Occupational Health and Safety Commission to either -
(1) identify key requirements to be included in the regulations and develop national

codes of' practice, but not actually write the legislation or tell the States what to
do; or

(2) develop national codes but leave their application to the States.
I am pleased to say that the Ministers agreed with my submission and the national focus
is now on common essential requirements rather than on writing the regulations
themselves.
As a result of the ministerial conference's support, I have told the national and WA
commissions that we want standards which incorporate prevention strategies; these
standards must be in tune with the WA system; and they can be implemented either
through principal legislation - the Occupational Health, Safety and Welfare Act -
subsidiary legislation - occupational health, safety and welfare regulations - or under a
code of practice approved under section 57 of the Act. As new proposals relevant to this
State are advanced, the WA commission will advise rme how they can best be absorbed
into OUr system. Our approach will avoid duplication and our general duty of care
provisions will remain intact and override the influence of the Federal body.
I am not underrating the importance of uniformity when applied to manufacturers and
suppliers of plant, machinery and substances. However, my preference is for the
combined system with the code of practice backing up the existing general duty and
consultative provisions. This gives us the best of both worlds. For example, the national
standards propose registration and fees for many items of plant. WA abolished
registration and fees five years ago. We are prepared to embrace the sentiments of that
standard without reintroducing registration and fees. I am sure the members opposite
would not want to see rigid uniformity at the expense of their commendable 1988 reform
to plant legislation.
Recently, the national commission endorsed a new noise standard from 90d8(A) to
85dB(A) and eliminated the need for regulations requiring noise reports. The standard is
now supported by a more flexible code of practice. They have embraced the approach I
proposed. The WA commission is considering its endorsement and I expect its report on
noise control by the end of the year.
The results the Government has achieved in this field in just over six months parallel its
efforts in essential microeconomic reform such as voluntary workplace agreements and
workers' compensation. It is a credit to Commissioner Neil Bartholomaeus and his staff
that we can truly say that Western Australia now leads the country in occupational health,
safety and welfare.

[Questions without notice taken.]



DILLS (6) - INTRODUCTION AND FIRST READING
1. Pay-roll Tax Amendment Bill
2. Pay-roll Tax Assessment Amendment Bill
3. Public Authorities (Contributions) Amendment Bill
4. Rats and Charges (Rebates and Defernents) Amendment Bill

Bills introuced, on motions by Mr C.J. Barnett (Leader of the House), and read
a first rime.

5. Criminal Procedure Amendment Bill
Bill introduced, on motion by Mrs Edwardes (Attorney General), and read a first
time.

6. City of Perth Restructuring Bill
Bill introduced, on motion by Mr Omodei (Minister for Local Government), and
read a first time.

MOTION - HOUSE COMMITTEE
Member for Vasse Discharged, Memnber for Swan Hills Appointed

MR CJ. DARNETT (Cottesloe - Leader of the House) [2.50 pm]: I move -

That the member for Vasse be discharged from the House Committee and the
member for Swan Hills be appointed in his place.

The member for Vasse is also a member of the Public Accounts and Expenditure Review
Committee and it is impossible for him to attend to both duties. I thank him for his
contribution to the House Committee. Knowing the level of enthusiasm of the member
for Swan Hills, I am sure that although she is a new member of Parliament she will make
an excellent contribution. I also hope members will support her appointment to the
committee.
Question put and passed.

ESTIMATES COMMITTEE - REPORT OF MANAGEMENT
COMMITTEE

MR C.J. BARNETT (Coutesloe - Leader of the House) [2.51 pmn]: I have the report of
the management committee for the 1993 Estimates Committee to submit to the House,
and I move -

That the report be adopted.
I thank the members of the management committee who met last night to finalise the
program for the Estimates Committee, which will now be circulated to members. The
program is an agreed one. Members will notice that the program includes numbers
identifying each of the Divisions within the Consolidated Fund Estimates for 1993-94.
Those simply identify the items to be covered within each session. They should not be
taken to indicate the amount of rime to be allocated. I suggest that the chairman in
consultation with the Minister and appropriate shadow Minister develop some
understanding at the beginning of each session about how much time will be allocated so
that all matters can receive at least some attention. I remind members that the
committees will consist of six members, three from each side of the House. It will be
possible for a change in committee membership during any one session; that will occur as
the topic under discussion changes. It will also be necessary for members to sign in and
out as has been the practice. As is also usually the case, at the end of the Estimates
Committee it is traditional that a limited debate is held in which members have an
opportunity to express their view on how the Estimates Committee has performed. I
remind members - I do not mean this in a political way - that as it was not the case in the
end that we had a cognate debate, the Estimates Committee is on current expenditure
rather than the total. I hope that one of the lessons that comes out of that is that members
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reach some level of agreement for next year to also treat the Estimates Committee in a
consolidated form.
MR RIPPER (Belmont) [2.53 pm]: I confirn that the report has been agreed to by all
sides of the House in the management committee. The Opposition will watch with
interest how the process works out. I listened to the comments of the Leader of the
House about the need for capital works expenditure to be taken into account. Members
should try to arrive at a settled process for the consideration of the Estimates, rather than
each year going through a process of negotiation which results in a slightly different
solution with less certainty from year to year.
Mr C.J. Bamuett: We need to do it this side of Christmas while it is still in our minds, and
not leave it for another eight months.
Mr RIPPER: The Leader of the House may be right, but the standing orders committee
should consider this matter and try to arrive at a permanent inclusion in the standing
orders, rather than the sessional order arrangement which is applied at the moment. The
success of the Estimates Committee approach depends on the willingness of Ministers
and departments to provide the information that is requested by members of Parliament.
Information is often requested which cannot be delivered on the spot; it should be
delivered to the Estimates Committee within 24 hours. My understanding is that in the
other place some of that information has not been delivered to the Estimates Committee
within the deadlines that were set by the Committee. I hope that when the Committee
sits in this place, information will be provided in a prompt fashion to the Committee.
Question put and passed.
[See paper No 45 1.]

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Committee
The Chairman of Committees (Mr Strickland) in the Chair; Mr Kierath (Minister for
Labour Relations) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -

Mrs HENDERSON: I point out to the Minister that this Bill is complicated by the fact
that it does not have an index. I do not know why that has occurred, however, it makes it
difficult to quickly locate the various parts of the Bill. Clause 2 makes a distinction
between the various parts of the Bill and relates specifically to the fact that parts 1 and 2
come into operation on a different day from pants 4 and 5. Parts 4 and 5 relate to dispute
resolution, a compensation magistrate's court and various other new procedures for
dealing with workers' compensation matters. Why has a separation been made? When is
it expected that die first part of the Bill, which essentially relates to those people whose
rights at common law have been affected, will be proclaimed? I appreciate that
substantial procedural matters would need to be dealt with before parts 4 and 5 could be
put into effect. When is it anticipated that these parts will come into operation? Will the
Minister also indicate when, after the passage of the legislation through the Parliament,
the first part of the Bill is likely to receive Royal assent?
Mr KIERATH: The reason that parts 4 and 5 am different from the rest of the Bill is that
they relate to dispute resolution procedures. The other provisions of the Bill relate
directly to the parent Act and those parts can be proclaimed as soon as the legislation has
passed through both Houses of the Parliament. We are working to a tight time frame for
parts 4 and 5 and I say, with some reservation, that it is intended to have them operating
from I January.
Clause put and passed.
Clause 3 put and passed.
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Clause 4: Part IV amnended and application provision -
Mrs HENDERSON: This clause extends over many pages and is extremely
comprehensive. The Opposition has a number of amendments to this clause, but I will
speak to it generally before I move them. The clause, pant 2 of the Bill, relates to
common law damages and is one of the most abhorrent clauses in this legislation. There
are many features of this Bill which the Opposition believes will result in gross injustices
to people in the community who have been injured through no fault of their own.
The CHAIRMAN: Order! The level of background conversation makes it very difficult
for the Hansard reporter. I ask those members who are engaged in conversations to
continue them behind the Chair.
Mrs HENDERSON: The reason the Opposition objects to people's rights at common law
being taken from them has been canvassed at length in this Chamber and I do not intend
to go over the same pround. Whenever this issue is raised the best answer the Minister
can give is that in other jurisdictions in Australia Labor Governments have gone down
this path. That is not a good reason to take away people's rights. On many occasions in
this Parliament when members have used other States as an example for the reason to
take action, this Minister has said that this is Western Australia and that the Government
will do what is best for the State. This clause is not good for Western Australia and it
will be very bad for a large number of Western Australians.
Clause 4 is extremely repugnant, but at the basis of it is the loss of rights which people in
this State have enjoyed for more than 100 years. It is not good enough for the Minister to
say that people can access those rights if they can show a 30 per cent disability or a
certain economic loss. That is wrong, and the people of Western Australia will
overwhelmingly reject it. Unfortunately, they will not realise the full implications of it
until it affects them. Each year hundreds of people are injured at work and as they
become aware that they have lost these rights they will realise the implications of this
clause.
Some aspects of this clause are not only repugnant, but also spiteful. I cannot understand
why the Minister would take a punitive attitude towards people whose relatives take care
of them at home. Often the most seriously injured people - quadriplegics and
paraplegics - choose to stay home because a family member is prepared to give up his or
her job to take on the full time task of caring for them. For some reason, presumably to
save money for the insurance companies, the Minister has decided to reduce the capacity
foir people to be paid for caring for an injured person at home. Currently the courts assess
the market value of that service. It has nothing to do with avenage weekly earnings,
award rates of pay or minimum rates of pay; it has to do with the market value of the
service. If an injured person requires nursing, physiotherapy or some other kind of
medical attention at home he can get it based on the market value of that service. Part of
this clause takes away that capacity and imposes a new way of determining the value of
the service by reference to award wages which is totally irrelevant to many services
which are pmovided. For anyone who suffers an economic loss of an amount less than
$5 000 the payment for services will be abolished. It is highly discriminatory. It means
that someone who is seriously injured and needs care at home for a short period of two or
three months will not receive the money he would receive now for the family member
who is looking after him. As a result, these injured people will go to hospitals and
nursing homes instead of staying at home. It is a backward step. We should encourage
the practice of families taking care of each other. Under this legislation it is discouraged.
Other aspects of this clause are equally repugnant, but I am concerned about the overall
clause. It is designed to remove a right which people have enjoyed for a long time.
Some people believe that the Minister does not know what he is doing, but I believe he
does. He is taking away rights from people who are least able to stand up for themselves.
People who are injured are not able to come forward and mount a campaign to defend
themselves and they are the very people who will be affected by this clause.
During the second reading debate the Minister constantly referred to the fact that I was
the Minister who commissioned a report by the Trowbridge consultancy company to
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examine this issue. I have already said it six times in this House, but I will say it again
because the Minister, as is his wont, continually says the opposite: The tripartite
commission decided to commission that study and it was approved by me on the
recommendation of the commission. The commission never accepted the basic question
that common law rights would be abolished. It gave the consulting body a brief to
explore various models and to bring that information back to the commission for
discussion and evaluation. The Trowbridge consultancy company looked at two or three
mathematical models to assess the impact of' them on the overall payments and to
determine what increase in statutory benefits would be required to provide the saint total
benefits to workers. The commission never reached a final decision. In fact, new work
was commissioned towards the end of that period. This Minister has a reputation in this
Stare for tiling lies and I want to make that clear for the last time.
Several members interjected.
Mrs HENDERSON: The Minister has a reputation for telling untruths.

Withdrawal of Remark
MrT PENDAL: The member should be asked to withdraw the suggestion that the Minister
tells lies unless she wants another holiday from this place.
The CHAIRMAN: Order!
Mrs HENDERSON: I have already withdrawn it and replaced it with "untruths".
The CHAIRMAN: Order! Member for Thoralie, will you withdraw that comment?
Mrs HENDERSON: Yes, Mr Chairman.

Committee Resumed
Mrs HENDERSON: This clause is repugnant to most Western Australians. It is
repugnant to all fair minded people that a Minister should announce in this Chamber by
press release that he will take away the basic and fundamental rights that people enjoy.
The Minister was not prepared to tell the simple truth; namely, that people will be worse
off. We have all seen the figures that have been floated around about the impact of these
changes. We all know that one side of the ledger does not equal the other side and that
there will be a bonus to insurance companies of between $7m and $9m. That is the real
reason behind these changes. The reason that the Government is seeking to abolish
common law rights has nothing to do with helping injured people, with getting at
entrepreneurial lawyers, or with speeding up the system, because the system in this Bill is
10 times more complicated than the existing system. The Minister does not care that in
the process of getting at those so-called entrepreneurial lawyers, he will greatly
disadvantage injured people. The Minister may think that is a joke, but injured people in
this State do not. The Minister's announcement that he will make retrospective these
changes that will take away people's rights will haunt him and his Government. Iloppose
the clause.
Mr BROWN: During my contribution to the second reading debate, I referred to
discussions that had taken place between the Minister and a range of insurers about the
need to remove certain common law claims. I reported the outcome of a meeting that
had been held involving representatives of insurers and the Insurance Council of
Australia. I alluded to information that had been provided to me which indicated that
QBE Insurance Limited had suffered a loss and that it was one of the groups involved in
discussions with the Minister and was keen to diminish common law entitlements.
Curiously, QBE Insurance Limited must be an avid reader of Hansard because it sent me
a letter in regard to that speech. The letter is interesting for two measons: What it says
and what it does not say. te letter quotes my comments in Hansard. where I said -

My understanding is that the Minister's behind the scenes people includes people
such as QBE Insurance, which [ understand is incurring heavy losses and needs
the support of the Minister and the Government to ensure it negotiates its way
through a difficult position.
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The letter to me dated 29 September 1993 from Mr RIJC. Maltby, the General Manager,
Australia, advises that QBE Insurance is in a healthy financial position and that for the
financial year ending 30 June 1993 it had registered record growth and profit. It also
indicated chat while chat has been the financial position of the QBE Insurance group,
QBE Insurance has incurred substantial additional losses resulting from claims recorded
prior to 30 June 1992. The claims to which the letter refers are workers' compensation
claims. Therefore, to the extent that my comments were not an accurate reflection of the
position of QBE Insurance, I withdraw them unreservedly.
Mr D.L. Smith: Was that just workers' compensation or was it workers' compensation
and common law claims?
Mr BROWN: The letter refers to losses arising from workers' compensation claims, but
when one interprets the letter as a whole it appears that when it refers to workers'
compensation it is referring to workers' compensation and common law. It is interesting
that chat is the only matter about which QBE Insurance has chosen to write to me.
Members will recall that [ made a number of points in my speech. QBE Insurance does
not take issue with any of those points, or if it does take issue with them, it does not reply
to them in this letter. I remind the House that [ said in chat speech chat QBE Insurance
was part of the coterie, the small group involved with the Government and the Minister in
looking at the changes to the workers' compensation legislation. Tlhis letter from QBE
Insurance does not dispute chat. That is interesting. 'There is no attempt by this large
insurer to say that it was not involved in those discussions and that what I said was a
misrepresentation. It is important to put the financial position on record, yet the letter
does not say that my understanding of other matters was incorrect.
I also raised the point that as a result of these changes, insurers would receive windfall
profits, and that comments along those lines were made at a meeting with the insurance
council. In this letter no denial was made of that fact. This letter is as important for what
it does not say as for what it says. I am prepared to accept it at face value. I have
indicated to die Chamber that I withdraw my comments where the letter contradicts what
I have said, but it does not do that in any way whatsoever in relation to the other matters.
Another point I made in an earlier con tribution to the Chamber was that we must look at
che intent of clause 4: It is to remove and restrict access to common law damage claims
for individuals unfortunate enough to be injured in the workplace. Interestingly, the
same letter from QBE makes reference to the activity of the legal profession. The
company claims that a substantial increase has occurred in common law claims as a result
of what it describes as its friends in the legal fraternity using the opportunity to further
bolster their income. The company's rhetoric is entirely consistent with chat of the
Minister.
The QBE letter makes the observation that some common law claims are being pursued
needlessly. However, the letter does not make the assertion that it is fundamentally
wrong for a worker who has less than 30 per cent disability to be entitled to pursue a
common law claim, or that this right has blown out the cost of the common law system.
The letter provides a great deal of clarity on the rationale of clause 4 in removing the
right of injured workers to access of common law claims. I publicly thank Mr Maltby for
his letter because it puts the position clearly, both in what it says and what it does not say-
I shall make further comments when debating amendments.
Mr D.L. SMITH: This clause highlights part of the problem in considering clauses which
amend not only sections of an Act, but entire areas affecting courts and employer-
employee relationships, as with this provision. The history of common law is based on
people's right to sue a negligent employer, yet this right will be severely restricted by this
provision, and in the vast majority of cases such actions will be abolished.
However, that is not all: The clause also prevents solicitors and clients from entering into
a cost agreement for payment for any figure greater than the scale cost. The Minister
must know that this kind of provision has two effects: First, when the cost committee
considers the scale of costs, it will bear in mind that no solicitor, whatever his ability,
will be able to charge more than the scale cost set- Experience indicates that such
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provisions result in costs scales being amended frequently and generously. Therefore,
the Minister will be actually enabling lawyers to substantially improve their position;
they will argue with the costs committee that the legislation prevents charging more than
the scale so the figure should be generously set. The clause will not reduce costs.
Second, lawyers who can ask for higher fees through cost agreements will not do
common law liability cases. Therefore, injured workers will be deprived of a wide range
of skills which may be required to further a case. The less skilled, competent, efficient
and expeditious lawyers will be left to practise in this field for chat lower remuneration.
The Minister supports enterprise bargaining in some areas, but not between lawyers and
clients. The Minister seems to envisage that every cost agreement is aimed at sucking the
client dry but, in fact, the vast majority of such agreements enable the client to work out
an agreement to the satisfaction of both panics regarding costs when the matter proceeds.
This clause will severely restrict the ability of workers to sue an employer for negligence.
As a result, in future employers will not be encouraged to be careful in the provision of a
safe workplace; it will make no difference as he cannot be sued.
Importantly, as I have said before, no pressure has been applied in Western Australia for
this change. At question time today the Minister was espousing the independence of
Western Australia and suiting that we should not be bound by national trends and
guidelines. However, when it comes to ibis issue, it must be done here because every
other State has done so. No pressure has been applied to premiums, and employers have
not come to Government or to members of Parliament complaining that the cost of
employer liability insurance is an enormous burden on them.
The Minister is left trying to argue that the real justification for this Bill is, firstly, that
some savings that will be achieved through this provision will enable an increase in the
level of workers' compensation payments. Secondly, he says that there has been a
blowout in the amount of common law payments in recent years. In relation to the first
aspect I have said before that if there were a very generous increase in the workers'
compensation payments to compensate for the removal of this right, I for one would not
be arguing so strongly against it as I do.
Mr Kierath: Are you saying you would accept it if it were higher?
Mr DL. SMITH: I would accept it if the Minister increased the maximum payments
under the Workers' Compensation and Rehabilitation Act to, say, $200 000 and all the
statutory schedule amounts proportionately.
Mr Kierath: How do you justify that when the report says 90 per cent of common law
clams are less than $20 000 and you are saying we should increase it to $100 000? That
is four dines greater.
Mr DL. SMiTH: In this instance, for pecuniary loss the Minister is removing claims
between $100 000 and $200 000 and substantially reducing claims for other types of
injuries in ternms of non-pecuniary loss.
The Minister also well knows that the so-called blowout of common law claims in recent
years has nothing to do with the greater tendency of people to sue their employer for
negligence or with the greater existence of negligence by employers, but with the very
cautionary front that the insurers have chosen to drive; so for small workers'
compensation claims the insurers are asking for common law discharges and treating
them as common law payouts rather than workers' compensation payouts. it is that
change in practice that has caused the sudden escalation on the face of the common law
cost, rather than any real escalation in the size of the awards or the number of genuine
common law clams going to the courts.
The Minister set two constraints on people now suing for common law damages which
are set out on page 9 of the Bill. The leave of the District Court is required before an
action can be commenced for damages when the disability results in the death of the
worker, or the panics agree that the extent of the worker's disability would be mome than
30 per cent; or upon reference to the director and medical panel, the medical panel finds
it is more than 30 per cent; or the court determines that the worker is likely to have future
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pecuniary loss in excess of the prescribed amount - that is, in excess of $200 000. They
are the only three occasions in future when a worker will be able to commence a common
law claim. All of those people who suffer non-pecuniary loss, no matter what the extent
of that loss, will not be able to mount a claim unless their disability is assessed to be
greater than 30 per cent. In addition the maximum amount of damages that can be
awarded for non-pecuniary loss is $200 000. That is meant to cover pain and suffering,
loss of amenity of life, loss of enjoyment of life, curtailment of expectation of life, and
bodily or mental harm. Although the cases where awards for non-pecuniary loss
exceeding $200 000 are not great, those people who do receive awards in excess of
$200 000 are those who am most severely maimed or who had special skills or interests
for which there was no pecuniary reward, but are now unable to exercise that skill and
have lost the enjoyment of it and the life they may have led. It is the people who will
suffer the most who will lose from that cap on non-pecuniary loss awards.
Awful procedural steps are now being set and even if one thinks one qualifies under those
provisions in clause 5, it will not be simply a matter of waiting until one's condition
stabilises and the medical and other evidence is available and then commencing one's
action. No, that person will have to go to the court in the first instance just to get leave to
start those proceedings. That is only the first of the procedural steps because, if the
application for leave is made and there is no agreement that 30 per cent loss has been
suffered, under these provisions it must be referred to the director and then to the medical
panel. One would have to file an application for leave;, presumably one would have some
son of summons for directions in relation to that application where it is determined that
there is not an agreement about the 30 per cent level, It then must be referred to the
director and the medical panel, and the court itself plays no part in determining whether a
30 per cent loss has been suffered. That issue of whether a 30 per cent loss has been
suffered depends upon the opinion of the medical panel, which no doubt will consist of
doctors appointed by the Minister on advice of the insurers, as that appears to be where
the Minister takes all his advice. We know it will not be a simple matter of the medical
evidence going across to the medical panel. We know there will be reports from the
doctors who say there is a disability in excess of 30 per cent and there will be reports
from the insurer's doctors who will say that it is less than 30 per cent. That issue in some
way must be arbitrated by the medical panel and all of that will take some time.
In addition, we know that the extent of the permanent disability one suffers from many
injuries is not fixed. Many of the disabilities that one suffers as a result of injuries are
progressive. We all know the effect of osteoarthritic changes and the effect of wear and
tear on a range of injuries. There may not be an immediate 30 per cent disability, but
when the person is 30 years older there may well be a disability beyond that 30 per cent.
As I understand this legislation, the extent of the 30 per cent disability must be proven at
the rime of the application or the assessment by the medical panel, and there is no
provision in this legislation for an increasing level of disability as the condition, disease
or other factor that the person may be suffering from progresses and he gets worse and
worse and able to do less and less.
The member for Thomlie mentioned this crazy restriction on damages for the provision
of gratuitous home care services. If ever there was an illustration of how miserly the
insurers and this Minister are it is the provision that limits the award under that category
to $5 000. The immediate effect is that the gratuitous provision of services will be
replaced by paid provision of services and the end result will mean more cost, a greater
hardship and much more intrusion into the daily lives of families involved as a result of
that limitation being imposed in this way. One could spend hours of this Parliament's
time explaining in detail the individual hardships that will be caused to so many families
and individual employees. This Minister even now should be reconsidering what he is
doing and recognising that the quid pro quo for the abolition of common law rights below
the 30 per cent disability and below the $200 000 pecuniary loss provision is miserly and
insufficient.
Mrs H-ENDERSON: I had hoped that the Minister would respond to some of the
comments made.
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Mr KIIERATH: I was waiting to see who else was going to speak. The member for
Thornlie made a comment about this legislation taking away people's fundamental rights.
Members should consider fundamental rights under the workers' compensation system
now when a massive explosion in common law Occurs which will eat up money and
benefits available under the scheme.
Mr DL. Smith: That is a fiction.
Mr KIERAT-: It is not fiction; it was the reason for examining the process in the first
place. It was the reason the shadow Minister chaired a T11CC - Tripartite Labour
Consultative Council - subcommittee on workers' compensation and looked at
thresholds. Even then the indications were very plain - even the member for Thornlie
knew about them. That is why the studies were commissioned.
Mr DL. Smith: It is a fiction and you know it.
Mr KIERATH: The member for Mitchell of all people should not say that. I have heard
him tell me over recent times of his working background; yet here he is condoning a
situation where common law and legal expenses surpass weekly benefits to injured
workers. If he had any decency in his body, or concern for the welfare of injured workers
he would be appalled at that situation where, by his own admission, he knows about the
fairly lucrative side agreements by which the legal profession benefits. That money is
not going to the injured worker. According to our average, one-third of that is going into
lawyers' pockets. If the member for Mitchell wants to support that system he should go
right ahead. We will not support it and his mates.
Several members inteijected.
The CHAIRMAN: It is very difficult for the Hansard reporter in particular when two
interjections are made at once. I invite the Minister to address his remarks to the Chair
rather than to one or two members. Interjections which help progress the debate are quite
acceptable, but we cannot handle two at once. I am sure the Minister will appropriately
field the interjections as he sees fit.
Mr KIERATH: The point f was making was that a threshold must be imposed because
the workers' compensation system as we know it is simply under threat of explosion in
10 years by 1 314 per cent. Irrspective of one's political view, a system which is
ostensibly a no-fault system but which incurs an intrusion of a fault-based system which
will explode it to that extent is unacceptable by anybody's measure. During the
Trenorden inquiry almost everybody, except for one group - I think it was the Law
Society, and definitely the Opposition - trade unions and others acknowledged there was
a major problem with explosion in common law. The member for Thornlie - I was
slightly wrong earlier; she was not the chairman of the subcommittee of the TLCC on
workers' compensation, she was chairman of the TLCC committee itself - was therefore
aware of all the information on workers' compensation and common law thresholds. The
point I am trying to expose is that members opposite cannot squeal about what we are
doing in that area when they considered exactly the same thing when they were in
Government.
Members need only look around the country and see that in New South Wales, the Labor
Government abolished common law completely. Talk about removing people's rights!
This Government has restricted it at one end, but everybody who has a serious disability
has full access to common law. The Federal Government took away common law
completely - never mind putting in thresholds! When the Opposition squeals about a
restriction on common law I cannot cop it because their colleagues around the country
have taken it away. It has also been taken away in South Australia under a Labor
Government. Members may argue about the threshold being too high or too low but they
should not trot out a spurious argument about whether there should be a threshold.
The member for Morley made some claims about a group of insurance companies. I
gave him some answers on that before and pointed out to him that I was not involved in
any mass meetings of insurance companies. During the course of these considerations a
number of people approached me with information seeking the Government's intentions.
7238-6
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I believe that various people have made contact with officers in my ministerial office and
in the commission itself, but I cannot say in what those people have been involved. I
have never sat down with a group of insurance companies, as the member for Morley
tried to claim. He may get letters from insurance companies, but 1 cannot control the
letters people write. I cannot even control what the Opposition writes let alone what
insurance companies write.
With reference to his previous comments, I cannot recall sitting down with QBE
Insurance Ltd at any stage. Perhaps they came to see officers in my ministerial office. I
found on checking that the only involvement with QBE in anything associated with
thresholds and common law was that, as one of three insurance companies. QBE gave
information to the former Labor Government when it established the Trowbridge study
and report. Its members went into three insurance companies and examined their claims.
It is interesting that the member for Morley tried to relate this Government and me as
Minister with QBE by making sinister allegations; but the only evidence we can find of
QBE's involvement in the system was, Io and behold, under the former Labor
Government when the member for Thornlie was Minister, prior to the last State election.
There were two stages to that Trowbridge study: The first was the payment of money
and the commissioning of the study. The member for Thornlie okayed that when she was
Minister. The second stage - I agreed to it - was to obtain the actuarial costing of those
things. As I understand it there has been no further involvement of QBE in that.
I know members on my side ate not in the habit of declaring donations and such things
but as long as I sit here I have never been aware of a donation to me or to any of my
campaigns by an insurance company. If members opposite knew me they would know
that those allegations deeply offend me. Usually people who have supported me
complan that when they ask for help I am tougher on them than I am on other people.
Mrs Henderson: You just said nobody gave a donation.
Mr KIERATH: I did not say nobody gave me a donation, I said that I amn not aware of
any insurance company giving me a donation. That is quite different.
Mrs Henderson interjected.
The CHAIRMAN: Order, member for Thorulie.
Mr KIERATH: I am not aware of anything done elsewhere; I can tell the member for
Thomlie only of my case. The member for Mitchell also referred to the prohibiting of
solicitor/client costs except for the scale of fees. It is interesting that this procedure
gained momentum after the Law Society ran a public campaign against me personally.
You may remember, Mr Chairman, that at one stage it asked the Premier to stand me
aside. About five major groups of lawyers broke ranks with the Law Society and came to
see the Government directly.
Mr D.L. Smith: Tell us who they are.
Mr KIERATH: Two or three of those groups actually made the suggestion about
prohibiting legal costs and the way we could prevent some of the abuses and misuses.
One of the groups was the plaintiff lawyers group. This Opposition will not acknowledge
that there is a problem, but the plaintiff lawyers group do and they have worked
feverishly with my office to try to save as much of their business as possible. They
suggested that they should ban advertising and limit the solicitor/client cost to the scale
of fees, and that would, in their words, take the worst entrepreneurial lawyers out of the
system. We worked with them very closely and extensively over a long period of time.
Bearing in mind that the inquiries had already closed when they came to see me, my only
regret is that I delayed this whole process for a period of about two weeks, which created
more uncertainty, to give those five groups time to make submissions to my office in
relation to the legal problems.
Mr D.L. Smith: I suggest you read the September editorial in Brief.
Mr KIERATH: I have not read it, but if the member cares to make a copy available I
will. I do not usually read those sorts of publications. I can only tell him what I have
been involved in.
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One of the interesting aspects of this is the misinformation certain lawyers have run
around town. I told the Law Society that when all this was over I would give it all the
information that both my office and the commissioners have had about the most
disgraceful advice given by people who should have known better. Some of those
lawyers gave terrible advice which frightened the living daylights out of people, who
rang up and found that in sonme cases they had been led up the garden path to protect the
lawyers' various interests. When the wash-up comes a number of lawyers will have to
explain their actions quite substantially. It disillusioned me to a great extent to see the
depths to which some people would stoop to protect their own sources of income and not
have the genuine concern for the injured worker they claimed to have. Ihe interesting
thing in this whole exercise is that they go out publicly and claim they are looking after
the interests of the injured worker, when really they have been looking after the lucrative
fees they have been generating out of the system. We believe, and so do same of the
more responsible elements of the legal fraternity, that these changes will remove some of
those entrepreneurial lawyers and some of the unsavoury practices that have developed in
this shady area of the law.
Mt D.L. Smith: He will not say who the lawyers are.
Mr Brown: Let us have a few names.
Mr KIERATH: Members all know. The other thing the member for Mitchell
complained about was the cap.
Mr Brown: You do not know who they are.
Mr KIERATH: I do know who they are. It is not my intention to pick on certain
companies.
The CHAIRMAN: Order! I am suit the member for Morley does not have to be
reminded it is just not acceptable to interject when he is not in his seat, even though those
interjections may be relevant. I take the opportunity to say to all members that I have
accepted the good point made by the member for Mitchell when he said that this is a
huge clause and there is such a lot in it dealing with matters such as costs between
solicitor and client and constraints on awards and a whole range of issues. Therefore, the
Chair has allowed a fair degree of latitude in the arguments and contributions members
are making. I take the opportunity again to say that when we do get into the amendments
we will expect people to confine themselves to the amendments and the details involved
rather than say "We did this and you did that" and all of those sorts of arguments tit for
tat.
Mr KIERATH: The member for Mitchell complained about the cap, and I can
understand his concerns, but it is for pecuniary loss. The whole idea of putting on
thresholds and caps is to try to contain things to ensure quite unashamedly that other
elements of the legal profession should not distort the provisions in other areas so that we
start getting awards in excess of that $200 000. That is one of the reasons for it.
The member for Mitchell also complain *ed about court procedures, but I remind him that
they arise only where there is a dispute over the level of 30 per cent. Where there is no
dispute it is quite irrelevant. Members on his side have rattled off percentages of people
who go to dispute. He cannot have it both ways.
Mr D.L. Smith: How do you get leave?
Mr KIERATH: I heard the member in silence.
Mr D.L. Smith: You are an idiot and you do not know what you are talking about!
Mr KIERATH: Is the member talking about the group that under the court procedures
would normally be prohibited from common law action below 30 per cent or the
temporary arrangements that have been made for persns who were cut off at 30 Jurne?
My understanding is that he was talking about the provisions relating to 30 per cent.
Mr D.L. Smith: I was.
Mr KIERATH: In that situation I remind the member that the only people who will be
dealt with are those in a dispute over that 30 per cent.
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Mr D.L. Smith: Have a look at the clause.
Mr KIERATH: We will come to it, but 1 have only a minute to finish my comments.
The member also complained about the thresholds and the caps. This whole area is about
thresholds and caps.
I will conclude this clause, hoping we will get into mare detail, by reiterating quite
simply that this area is about imposing thresholds and using the money saved for more
direct benefits to injured workers, so that certain elements, and I have called them
entrepreneurial lawyers, cannot cream it off by way of fees. It has been our intention to
ensure that we get as much as we possibly can of the savings to the injured workers, and
we have used the thresholds as a means of doing that. The member for Mitchell talked
about uniformity. We are consistent with other States around Australia. and that is
certainly our intention behind this.
Mr BROWN: I rise to take up some of the matters raised by the Minister in support of
this clause. In this whole debate the Minister has constantly used the issue of
entrepreneurial lawyers as being the prime motivation for introducing the changes in this
Bill. The Minister has also accused some elements of the legal profession of using their
offices to spread misinformation by a scare campaign. Like many lay members of the
community, I have had my differences with the legal profession, but I want specifically
to put some matters to the Minister to see whether he is intent on following through these
matters he claims to be so concerned about or whether they are mere excuses for taking
this action.
The first matter to which I refer is the entrepreneurial lawyers. It is very easy to blame a
class of people. For example, it is very easy to blame all trade unionists, all members of
a certain race or all members of a certain class in society. One can seek to hide behind
those broad definitions - all used car sales people or whatever. If the Minister genuinely
believes there is a problem, and that he should because of the problem take away
people's legal rights by altering the legislation relating to the amount of workers'
compensation they can receive, he has an obligation to at least identify the lawyers to
whom he is referring. At least as a matter of courtesy he should identify those people
because without identification ali members of the legal profession are being tarnished as
people who are self motivated, who put their interests ahead of their clients' and who are
more interested in receiving legal fees than in representing the interests of injured
workers. That may be the Minister's view - I do not know whether it is. However, in
interpreting some of the comments that he has made, that is his view of the entire legal
profession.
If it is his and the Government's view of the legal profession, one can understand why the
Minister is taking such a broad brush approach to workers' compensation. However, if
the problem of the entrepreneurial lawyer is contained to certain legal practices or to
certain lawyers in some legal practices, the Minister should at least be prepared to name
those practitioners and those lawyers who have caused the concern rather than tarnish the
whole of the profession. We have seen no names of any legal practices and no name of
any lawyer which tends to suggest that this idea about legal fees is an excuse or, if it is
not an excuse, that the Minister believes it is so rampant in the legal profession that the
whole of the profession stands condemned. Does the Minister intend to name any of
those people? If he cannot name them there is no foundation to his argument.
I would also be interested in hearing the Minister's views on why he has accused some
lawyers of spreading misinformation either generally or to their clients. He has not made
that clear. However, he has suggested that law officers who have a responsibility to their
clients and to the community generally have misused their positions. That is a fairly
significant allegation to make against the legal profession. I am not suggesting that every
lawyer in the legal profession wears a halo or is as pure as the driven snow because we
all know that that is not the case. However, it is one thing to recognise that there are, in
any profession, certain bad apples, but another thing to say that that profession in general
is rotten to the core. I would be interested to know the Minister's views on this because
this Bill suggests that not only one or two lawyers are rotten to the core, but the
profession generally.
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Mr Kierath: I have never said that.
Mr BROWN: JIbe believes it is only a few, he is injuring the majority to get back at that
few. If this Bill is based on that, it is badly struccured fuindamentally.
Members of the public have two recourses open to them if members of the legal
profession engage in unprofessional behaviour. The first is that bills of cost for work in
compensation and common law areas can be challenged. At one stage that was an
extremely expensive thing to do. However, we have established a law complaints officer
in this State who acts independently and who can take up those challenges for members
of the public. If people believe that costs charged by lawyers are aver the top and out of
all proportion to the work done, they can challenge them. However, more importantly,
there is an obligation on members of the profession to represent the interests of their
clients. That obligation extends to a requirement to act in their client's interests and not
in the interests of the. lawyer. Where it has been shown in the past that a lawyer has
misrepresented or has failed to properly represent a client, whether it be in the workers'
compensation area or in other areas, and where it is shown that a lawyer has acted in his
own self interest and contrary to the client's interest, an appropriate board - it used to be
the Banristers' Board but it has another name now - has taken severe action against
lawyers including striking them off or preventing them from practising for a period.
Have these lawyers referred to by the Minister been reported to the Attorney General?
Has an investigation been launched by the attorney's office into these practices? What
general review is being conducted? It is no good making sweeping accusations in this
place and not backing them up with actions or facts.
Mr D.L SMITH: In response to the earlier speakers in the Committee stage, the Minister
seemed to change tack. He said that one of the real reasons for abolishing common law
rights in the way he has is that entrepreneurial lawyers have been sucking their clients
dry with their charges. I will not go over what was said by the member for Morley. My
view is that the number of entrepreneurial lawyers who are involved in the sorts of
practices referred to by the Minister could be counted on one hand. If there are more
than that, he should name them.
Let us look at the practical consequences of what the Minister has said. Let us use as an
example a worker who made a common law claim for the full loss of the use of his
pelvis. He might have been in a reasonably highly paid job and it might restrict his
capacity to earn so that his pecuniary loss may total $180 000. He might also have been
a gold medal prospect at the next Olympic Games and a happily marred man with a full
sex life, and done a great deal of improvements on his houses in the past and been able to
sell them on a regular basis. He might receive an award for non-pecuniary loss of say
$100 000 and an award for pecuniary loss of $180 000. That person who may have had a
claim for $280 000 cannot qualify for a common law claim because he does not make the
30 per cent limit or the $200 000 in relation to pecuniary loss.
Mr Kierath: You have it wrong. Economic loss is $100 000. If he lost $180 000 he
could claim for economic loss. That is the second gate and an alternative to the 30 per
cent threshold.
Mr D.L. SMITH: I must reread the clauses more closely, because I thought the cap to
prevent common law claims for pecuniary loss was $200 000.
Mr Kierath: No, it is to cap the judgment of the court and the judiciary.
Mr D.L. SMIT7H: Let us suppose that he receives an award of $170 000. Perhaps he has
been the victim of an entrepreneurial lawyer who takes $85 000 of his claim, in addition
to that to which he is entitled on a tax cost basis. I do not know of any lawyer who would
get away with that.
Mr Kierath: I will give examples even worse than that.
Mr D.L. SMITH: The amounts in cases of this kind are between $10 000 and $15 000.
Because the Minister is concerned that the lawyers might take $80 000 from a $150 000
claim, his solution to the evil is to take not only the $80 000 but also die remaining
$70 000. The worker will get nothing except that which he is allowed under dhe schedule
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item. The schedule item for injuries to the pelvis is 15 per cent. That percentage of the
maximum is $15 000, plus his pecuniary loss. In the end result the Government is taking
much more from workers by its conduct than the three or four entrepreneurial lawyers,
who might be guilty of the sort of malpractices the Government is worried about, would
ever dream of taking. If these few lawyers are guilty, this Government is a thousand
times more guilty than they because it is caking that money from every person who might
be in that position, not just this year but for every year in the future.
In addition, let us look at what the effect of this change might be on cost in relation to
those claims that might be establishable. Ile Minister seems to think they can start in
the way they used to. However, proposed section 93D(4) states that proceedings in
which damages are sought are not to be commenced without the leave of the District
Court. Clearly that means that an application must be filed in some form, whether in
chambers or open court. We do not know which because as far as I am aware the
regulations and Supreme Court rules have not been amended to indicate that. There must
then be some directions hearing and the formal hearing itself. There may be referral to
the director and to the medical panel. We do not know whether the medical panel
assessment will be a matter covered by the District Court cost or the workers'
compensation cost, or not covered at all. To initiate the application for leave - filing the
application and supporting affidavits - and to obtain the associated medical evidence and
the like, will cost between $300 and $1 000. The hearing for directions will cost between
$200 and $1 000, depending on its length. The medical panel assessment will probably
cost at least $1 000. The Government is setting up this process in the beginning, over
and above what would otherwise have been required in the courts, which will cost about
$3 000. These are additional costs to be borne by the system. Every worker now knows
he runs the risk, if he files an application and does not succeed - that is, he cannot
establish that leave should be given - that those costs will not be recoverable. That will
act as a great disincentive - and in many cases as a bar - to people taking action in those
cases where some doubt exists. If the Government is worried about cost overall as a
percentage, why is it setting these barriers? I understand once the medical panel does its
job, if it determines there is a claim that can go to the District Court in common law, the
action thereafter will continue as every action in the past did. Once the application for
leave, the assessment by the medical panel, and the order granting leave have been made,
from that time the action will be as a normal action was in the past. The Government has
presented a barrier to the beginning - a procedural step that will probably delay matters
by between two and six months. It will probably add to the cost, which the system or the
worker will have to bear, by about $3 000. 1 do not know why the Government is setting
this provision about leave. Why not allow people to go straight to the District Court if
they believe they can establish a 30 per cent claim? The only justification the
Government can give for this process is that not only does it not trust lawyers, but also it
does not miust judges. It is not prepared to leave to the judges assessment of the question
of whether 30 per cent disability exists. The whole process to apply for leave is meant to
ensure that consideration of the level of disability is not left to the courts, but is primarily
in the hands of the insurers - by agreeing or not agreeing in the first instance - and then to
the medical panel appointed by the Government on behalf of the insurers. This is a
procedural step that is not necessary, just because the Government does not trust the
judges, in the same way that it does not brust the legal profession as a whole.
Mrs HENDERSON: I move -

Page 4, lines 16 to 21 - To delete the lines.
This is the first part of the clause which relates to the definition concerning the American
Medical Association. The Opposition seeks to delete all reference to that association's
guide. When the Minister first announced this infamous legislation he indicated that the
30 per cent threshold would be measured by the American Medical Association's
guidelines. No copies of those guidelines were available in this State; no-one uses them
and very few people had seen them. Copies were brought to Western Australia from
Victoria where those guides had been put into place for use. There was a universal
outcry at the use of those guides for a purpose for which they were never intended and for
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which they are highly inappropriate. That has been recognised in America for several
years. Those guides do not measure disability: They measure impairmient, and the two
are quite different. As a result of that universal outcry, a few weeks later the Minister
changed his mind but was not prepared to admit he was totally wrong and remove all
reference to the guides. He said he would allow people to use the second schedule where
the disability suffered was described in that schedule. If the disability were not described
in the second schedule that disability or impairment would be covered by the American
guide. If it were not covered by either of those two, it would be prescribed by regulation.
We do not have a copy of the regulations. Nothing in the Minister's second reading
speech has indicated the nature of those regulations, how they will be drafted and on
what they will be based.
We are expected to vote for a set of words to put into place a most complicated system to
assess people's disabilities, using three different sets of criteria, and we are supposed to
accept that somehow this will work. It will not work. It has not worked in Victoria
where the American Medical Association method is used. The Minister is so stubborn
that he was not prepared to admit he was wrung to even think about using the American
schedule or that he should abandon it. I refer to a letter to the Minister from the Western
Australian branch of the Australian Medical Association on I1I AugusL. It was the
association's response as the local body representing local doctors about what it thinks
about the American Medical Association schedule. The letter states -

The AMA, whilst accepting the need to improve assessments, continues to have
substantial concerns over the simple application of the U.S. Guide, which has a
number of problems associated with it.
The present system is based on "disability", the U.S. Guide is based on
"impairment".
There are significant concerns over the proposed change from assessment of
disability to impairment, summarised by the following:
The measure of impairment or loss of abnormality of psychological, physiology,
anatomical structure or function has to be differentiated from disability defined as
any restriction or lack resulting from an impairment "of ability to perform an
activity in the manner or within the range considered normal for a human being".
'The emphasis in the American Guide is on determining and quantifying
impairment and medical assessment of loss of bodily function in a vacuum from
the real life situation of disability which relates to the capacity to function in the
life situation, and it should be disability that we are identifying. An impairment
assessment is only a stage int that direction of assessment

That is strong stuff from the local AMA to the Minister. The association does not think
the American Medical Association schedule is an appropriate measure of disabilities. It
is described as being in a vacuum; that is, it assesses the loss of bodily function from a
vacuum rather than from a real life situation. That is what makes it so unjust and
inappropriate, and it is about time the Minister listened to some other experienced people
in the field. Thle letter continues further on -

Specific concern has also been expressed by a number of senior members over the
Government's handling of the situation and lack of consultation. They have been
most disappointed that as the practitioners who would have to apply the "Guide",
the profession has not been consulted more appropriately.

It is a disgraceful indictment of a Minister of the Crown, paid from the public purse to
consult and to perform his duties diligently. This body that must use the American
schedule to assess injured people in their surgeries states that it is most disappointed that
the practitioners who must apply the guidelines have not been consulted appropriately.
The letter continues -

Comment from Victoria, includes the following advice:
"Unfortunately, WorkCare legislation specified the Second Edition of the Guides
which made many departures from the orthodox and well accepted schedules. In
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many areas, it was an absolute disaster including the upper limb and in this
respect I know it caused a storm to brew up in the United States.

In other words, the second edition of the schedule regarding injuries to the upper limb of
the body was a disaster and caused a storm in the United States. It continues -

Some of these anomalies and departures went through into the Third Edition
before they realised how serious some of the mistakes were ... The Third
Edition (Revised) was very much better than the Second Edition though
substantial problems were still left in the area of psychiatry and spine.

What is the edition in the Bill before us? We are looking at the third edition, the one
which has substantial problems. In the United States it is recognised that it has
substantial problems. The Minister says he wants to get rid of entrepreneurial lawyers,
but he should listen to the problems in the third edition. The letter continues

"Another troublesome area is psychiatry. The chairman of this section almost
begged his fellow chairmen to let him off the hook about an actual quantification
of impairment because the psychiatrists felt that psychiatry is different from other
specialities and it does not lend itself to this sont of quantification. The Second
Edition contained a table which caused a good deal of trouble because both in the
United States and certainly here it caused widely varying estimates and was
virtually non usable ... The social security department in the United States
(Baltimore) will not use the Guides for psychiatric impairment but take function
rather than pathology and the patient's 'marketability' as a productive member of
society as the benchmark. This has worked much better".
"Because of the table and the widely differing estimates on the same patient there
has been a particular problem with legal process, the worst in California where
there are an increasing number of lawyers whose sole practice is claiming
psychiatric impairment. The psychiatric table was blamed for this."

The Minister has carried on about entrepreneurial lawyers, yet here is advice from the
United States that says that, as a direct result of using these schedules, there is a problem
with psychiatry. In California there has been an increasing number of lawyers whose
sole practice is claiming psychiatric impairment and that has been a direct result of the
publication and use of this table. Why does the Minister not take the trouble to find out
about these matters before he rushes headlong into placing these measures in the
legislation and bringing them before the Parliament, and criticising everyone who dares
to disagree with him? These are very strong comments from the AMA. They were made
before the Minister made his changes; nevertheless the changes still use the American
schedule. As the Minister and most people in this Chamber know -

Mr Kierath: It is used only when the second schedule does not apply, and only until the
AMA can come up with an alternative proposal.
Mrs HENDERSON: The Minister has not said that. Where is that stated in the Bill?
Mr Kierath: It was part of the agreement with the AMA that it would come up with an
alternative proposal.
Mrs HENDERSON: Where is that stated in the Bill?
Mr Kierath: We cannot legislate for something that does not exist.
Mrs HENDERSON: We can legislate to say that the clauses will apply until something
else happens. The Minister is not interested in bringing things to this Chamber to make
the situation better for injured people. He is interested only in rushing this legislation
through Parliament to ensure that the SGIO is more solid so that the Government can get
a better price when it is sold off. The Minister is not interested in injured people or in
any of the hardships they face. Were the Minister concerned to have the AMA produce a
replacement schedule for the American schedule, that condition would have been placed
in the Bill and a deadline would have been set. That has not been stated in the Bill nor
anywhere else. In the meantime, perhaps for one or two years.- however long it takes to
produce this mythical schedule - ordinary Western Australians with injuries will be
covered by the American schedule which everyone says is appalling.

5218



[Wednesday, 20 October 1993] 21

Mr Kierath: Only when the second schedule does not apply.
Mrs HENDERSON: Let us look at some of the injuries addressed in the second
schedule. The Minister has made rat play about a concert pianist who lost her little
finger and could not play the piano. This was the person who made the Minister change
his mind. The Minister recognised, when he made his first announcement, that the
concert pianist would never reach 30 per cent under the American schedule and so would
receive nothing. The Minister used that case as an example when he changed his mind.
He wanted us to see how magnanimous he could be because he had fixed the situation for
the concert pianist. Under the second schedule the loss of a little finger is a six per cent
disability. Most concert pianists get contracts. They cannot estimate in advance how
many people will ask them to play in how many different venues. If their playing
improves, they might be paid more or if it deteriorates, they might be paid less.
Mr Kierath: Are the courts incapable of assessing that?
Mrs H-ENDERSON: I am not saying that; I am saying that the concert pianists who lose
a little finger will not necessarily be able to show $100 000 economic loss. The Minister
knows that. He has yet again dishonestly said, "We have fixed that up for the concert
pianists. Even if they lose a little finger, they will be covered." These people will not
necessarily be covered, and the Minister knows it. These people have to go into court
and show that they will suffer $100 000 economic loss. That would depend on how old
the person is or how many engagements that person has had in the past two years. The
court may well look at whether the number of engagements had increased or decreased.
It might look at a number of other facts about the music they were playing and the
demand for it.
The Minister knows that all of those things mean that the concert pianist who loses a little
finger would not necessarily get anything. The Minister has chosen that as an example.
It is a classic example that shows that the second schedule, combined with the American
schedule, does not necessarily provide justice for people who are injured. For someone
who claims to be fixing up the system, this is a confusing system where people have to
take the percentage amount in the second schedule for the injury. For example, the loss
of a middle finger is eight per cent. Maybe those people have suffered multiple injuries.
If the injuries involved the loss of a little finger as well, the person would add another
four per cent in the second schedule, making a total of 12 per cent. If any additional
injuries are not covered in the schedule, the people have to go to the American schedule
and look up the percentages. Are the claimants then expected to add together the
percentages from the different schedules? They are not based on the same table. What if
the various items do not tota 30 per cent? They will get nothing unless they can show
chat they have suffered $100 000 economic loss. The Australian Medical Association is
highly critical of the American schedule. The Minister should have withdrawn the
American schedule completely. If he believes that the Australian Medical Association
could draw up a schedule, he should have waited until that was ready and then brought
forward the legislation.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Kierath (Minister for Labour Relations).
(Continued on page 5268.1

GRIEVANCE - PUBLIC ACCESS WAY, LOCKRIDGE
MR BROWN (Morley) [4.34 pm): I grieve to the Minister representing the Minister for
Lands about a pedestrian access way in Lockridge. As all members will be aware,
particularly those from meropolitan electorates, pedestrian access ways are the subject of
heated debate between constituents and local councils. This is particularly so where
some residents require - almost demand - the closure of public access ways and other
residents require, or demand, the public access ways to be left open. It is certainly not
easy for either local councils or members who face those problems to arrive at a position
as to whether a public access way should be open or closed.
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The case I will refer to and about which I grieve to the Minister relates to a public access
way in Lockridge that runs between Airone Road and Bradley Way. The request for the
closure of the access way has been made constantly by residents and (he Lockridge
Progress Association, and by the Shire of Swan on a number of occasions. I will refer to
a council minute that relates to the representations that have been made by the Shire of
Swan to the relevant Minister to close this access way. It is impontant to pain: out that
this is not the first occasion on which the Shire and the residents have requested its
closure.
Mr Deputy Speaker, you will be well aware that neighbourhood opinion can change with
the effluxion of time because some residents move and then other residents move in.
Therefore, what was the view about the closure of the access way six months ago may no
longer be the view of the new residents who want the access way left open, or vice versa.
The mood of the neighbourhood swings depending on the transitional nature of the
population who reside near the access way. One can understand a Minister taking more
than a passing look at any request by a local council.
On many occasions the first request from a local council for the closure of an access way
may not be accepted. However, with this access way four requests have been made.
Prior to the latest request this year, a request was made by the Shire of Swan in May
1992, in September 1992 and in January 1993. For in excess of 12 months the views of
the residents and the Lockridge Progress Association have been that the public access
way should be closed. Mr Deputy Speaker, you perhaps more than other members in this
Chamber will know that these decisions are not taken lightly by local authorities. Local
authorities must balance the interests of the residents for the closure with those of the
residents who are against the closure.
My experience is that the Shire of Swan, the City of Bayswater and the City of
Bassendean will not lightly agree to the closure of a public access way. Each of those
councils needs to be convinced that there are compelling reasons for the closure of the
access way. The onus rests on those who propose to close it to demonstrate that there are
good and cogent reasons for the closure. Each of the councils requires that the onus be
placed on the proponents for closure. The closure been endorsed on a number of
occasions not only by the Shire of Swan but also by the residents.
What does it mean? For those of us who do not live in and around a public access way it
seems to be of no great concern. However, I will tell members what it means to some
residents in another case - I am not talking about residents near this access way - that has
recently been brought to my attention. In that other case one resident who lived adjacent
to the access way has moved. He and his wife took the loss of selling their house and
moved. That move was motivated by the fact that the couple has small children. On one
morning when the kids were playing in the yard they found needles had been thrown over
the fence. The couple was not prepared to risk any longer the fact that their young
children could be infected in some way by those needles. On another occasion a fence
was continually broken by people who engaged in antisocial behaviour. I have spoken to
one of the residents about that access way who has now reached the stage where she will
not repair the fence any longer. You, Mr Speaker, and other members of this House
would know that under the Dividing Fences Act if residents who live adjacent to an
access way have their fence destroyed it is up to the residents to repair the fence. No-one
else such as the State Government or the local council meets that cost. Under that Act all
of the responsibility falls on die resident.
At least one of the residents near that public access way has spent so much money
repairing the fence that she now says that she will spend no more money on it, because
each time she does it is kicked in and destroyed again. In addition to that, some of the
residents on either side of the access way have found that they have had to deal with
highly antisocial behaviour, including verbal abuse and, in some instances, physical
abuse, which is frightening, particularly for women. One of the residents to whom I
spoke, a woman in her late thirties or early forties, had suffered the indignity of that
abuse as well as other great annoyances to the peacefulness and tranquillity of her home;
for example, rocks thrown on the roof, rubbish thrown over into the garden, and people
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jumping over the fence and short-cutting. A range of other difficult circumstances makes
life an absolute hell for people who live alongside some of these public access ways.
Mr Blaikie: What does the local authority say?
Mr BROWN: The local authority has made four separate requests to the Minister to
close it aver the preceding 12 months. The bulk of the residents have supported that
proposal.
Obviously one consideration is where the access way leads. Does it lead to a school or to
a shopping centre? No, it does not. Will the closure disadvantage the people who live in
the small side street, as opposed to the people who live on the main street? If so, how
many of them object to its closure? Very few of them object. I have a petition to the
local council containing 65 signatures, mainly from all of the residents who live in the
side street who will have to take a different route to the main street if the access way
were closed.
Mr Pendal: A similar problem exists in South Perth, particularly with abandoned
syringes.
Mr BROWN: Yes, these ame difficult issues. In many instances it is not possible for
local authorities to make a decision owing to a difference of opinion among residents.
On this issue the residents and local authority stand together. That is why I ask for this
matter to be agreed to by the Government.
MR LEWIS (Applecross - Minister for Planning) [4.44 pm]: I suppose that in an
obscure sort of way the unfortunate residents who are suffering the problems associated
with that access way can probably blame me. I happen to have been the licensed
surveyor who set out that subdivision, and formally created it on a diagram survey. I
know the area well. However, I am not going to take the blame for the antisocial
behaviour. In a planning sense, the fundamental reason these access ways are put in
place is to enable the residents of the precincts to move efficiently about the area in
which they live. The access ways certainly facilitate the use of public transport, provide
access to schools, act as cycle paths and serve various other functions. It is a bit like the
tide; it ebbs and flows. Planning theory in particular ebbs and flows. Members have all
heard about the Radburn design and how an English planner in the early 1940s thought
that it would be great to have greenways behind every house, so that rather than having
front yards people would have rear yards.
Mr Graham: And they imposed it on South Hedland!
Mr LEWIS: The member for Pilbara knows all about that.
Mr Graham: Previous Liberal Ministers for Planning implemented it.
Mr LEWIS: Please, let us not bring politics into it. It is a fact of the planning theorists.
They convinced the Government of the day - I do not know who it was in South
Hedland -

Mr Graham: If your argument is that it was a disaster, I agree totally with you.
Mr LEWIS: It is; I am saying that it has not worked. Planning theory does not always
work. The argument about whether these access ways should exist has been canvassed
many times in this Chamber. When I was in Opposition I can remember that the member
for Scarborough was also aggrieved about the lengthy procedures associated with the
closures of these access ways. The Minister of the day brought in an amendment to this
Parliament to facilitate the bureaucratic problems associated with the closures. The
grievance of the member for Morley is why the position of the residents through the
progress association and the shire has not been taken account of by the Minister for
Lands. Unfortunately I was not made aware of the member's grievance until he got to
his feet. I do not know whether that is a breakdown of communication on his side or my
side; however, I was not aware of the mailer, and I cannot give a reason it did not occur.
When Parliament suspended before the debate I am pretty sure that as the Minister for
Planning I signed a letter to the local council in support of the closure. 'The member
should not hold me to that, because I sign so many documents.
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Mr Brown: You don't have it here?
Mr LEWIS: No; however, I think die member has also written to me.
The SPEAKER: I appreciate that the Minister is addressing the excellent interjetions of
the member for Morley. However, I wonder whether the Minister could try to direct his
remarks somewhat more to the Chair so that the Hansard reporter and I can hear what he
is saying.
Mr LEWIS: T1hank you. Mr Speaker, for bringing my parliamentary etiquette to the
attention of the House. I sympathise with the member, however, I cannot give a reason
his grievance has not been processed. I am mome than aware of his concerns. The
problem is not isolated to only the member for Morley's electorate. In many electorates
such as South Perth and Jandakot access ways which are put in for good theoretical and
practical reasons -

Mr Pendal: I like the solution of your officers who suggested that they be subdivided
into new lots which face onto the old laneway and be bituminised.
Mr LEWIS: The member is talking about rights of way rather than pedestrian access
ways. Notwithstanding that, if an access way is closed, half each goes to the property
owners on either side. That is the process. I will draw this matter to the attention of the
Minister for Lands. As I said, I believe it is really a social problem. In some ways it is a
contradiction because if the access ways were not being used for these antisocial
purposes, the Government would then have to weigh up the benefits of what access ways
provide to the community against the tolerance of these unfortunate people who have to
continue to put up with the nuisance caused by them. Other than that, I cannot comment
much further. The Government is aware of the problem. Certainly I, as Minister for
Housing, am awart of the Lockridge problem. I can only say that I will undertake to
consult with the Minister for Lands and get back to the grieving member on why action
has not been taken if there is a sound and solid reason for the right of way to be closed. I
apologise for not being able to explain further, but I was not aware of the problem.

GRIEVANCE - ROTFNEST ISLAND, NATIONAL PARK AND MARINE
PARK STATUS

MR BLAIKIIE (Vasse) [4.53 pm]: My grievance relates to Rottuest Island and what I
believe is a need for long overdue changes to the management of that island. I am
making my comments today with the knowledge that I have gained from trips to America
and the United Kingdom and the special attention that I paid to the management of the
national parks in those countries. Limitations ame now being placed on the number of
visitors to some of the great parks of America because those national parks cannot cope
with the numbers wanting to go there each year. I think something approaching four
million people visit Yellowstone national park and a limitation is now being placed on
the number of visitors to that park. I was also heartened in the UK to see a very positive
approach towards that country's national parks which are substantially on privately
owned properties. However, public access to those parks is paramount in their
management. That is contrary to the way we manage our parks in Western Australia but
I will discuss that matter in this House in a later debate.
The Government needs to have a close look at all aspects of Rottnest Island. Currently, it
is an A class reserve but its status should be elevated to that of a national park because
Rottnest island has all the prerequisites for a national park. It is an area of historic,
ecological and marine significance. I also believe that the water surrounding Rottnest
Island should be given the status of a marine park. At the moment, those waters are
simply the waters around Rotuest. One will remember the hue and cry that broke out a
few years ago when netting was banned in the waters adjacent to Rotrnest Island. Yet,
with the passage of time that has proved to be a very sound management decision. As I
said, the waters around Rottnest Island should be declared a marine park. Creating a
marine park will not prevent any of the current activities going on in those waters
because there is a significant difference between a marine park and a marine reserve. In
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the case of a marine reserve, the area is virtually locked up for the purposes of the
reserve. In the case of a marine park, all of the activities currently being conducted in
those waters can continue within the confines of a management plan.
Rottniesr is looking very tired and worn. Approximately 300 000 people visit it a year.
The ethos driving Rottnest is the generation of more visitors to generate more income to
meet die commitments of the Roitniest Island Board. There will come a time when we
will have to limit the number of visitors to Rottnest Island. Will we do it when we
consider that a million visitors a year is too many? I believe that will be too late We
have to put in place management plans to cope with the number of people that visit that
island now.
There ame approximately 1 200 mooring sites in the waters surrounding the island. We
cannot continue to add more mooring sites ad infinitumn without giving consideration to
how many more that area can cope with. Again, a management plan needs to be put in
place. Rottnest Island is one of the most visited areas in Western Australia. It is
significant not only to Western Australians but also to all Australians. Properly managed
and cared for and with proper direction, Rottnest can become an area of significance for
international research. I believe that if we continue to exploit Rottnest Is land the way we
are, it will become the Disneyland of Western Australia and I am very strongly opposed
to that.
I do not believe the Department of Conservation and Land Management should be the
manager of Rounrest Island if it is declared a national and marine park because CALM
cannot look after the 62 national parks that exist already in Western Australia. However,
there is no reason why CALM should not assist the Rottniest Island Board in its
management of the island as a national park and a marine park. I strongly urge the
Minister to give consideration also to changing the structure of the Roitnest Island Board.
Currently, the chairman of that board is the Acting Chairman of the WA Tourism
Commission and "driven" by a tourist ethos. It is important that other people be
appointed to the board including a local government representative because local
government has a vital part to play in its management as it relates to the local people. I
also strongly urge that a person with expertise and qualifications in land and marine
management should by right be a member of the board that I hope will manage Rottnest
as a national and marine park in the future.
The natural beauty of Rottuest Island is influenced by the activities of people who visit it.
In the past sufficient work has not been done to protect and improve the island's marine
and land environs and the Rottnest Island Authority must pay more attention to this. A
lot more must be done to increase the knowledge of the measures to repair the damage
caused by the number of visitors to the island. The authority has a major influence on the
wellbeing of the island, but its objectives cannot be achieved on its own and it cannot be
cut off from other influences as it is now. It is very important to increase its contact with
national and international bodies which have experience in conservation and national
park management on a State, national and world basis.
Rottnest Island is a very special place to all Western Australians. It will be of great
importance to the future of the island if it is given national park status and the water areas
ame given marine status. My experience from visiting national parks around the world is
that national park status would be the real jewel in the crown for Rottnest Island and it
will give Western Australians the opportunity to understand that it is truly an island of
significance to this State.
MR CJ. DARNETT (Cottesloe - Minister for Tourism) [5.01 pm]: I thank the
member for Vasse for his very well thought through and sincere comments. As he
mentioned, he has visited many national parks around the world and he has a rat deal
of interest in Rotinest Island, as do most Western Australians. The starting point for
Rottnest is to recognise that the island is primarily for Western Australians. This
Government certainly has no intention to promote Rottnest as a Bali-type development.
It will remain a family holiday destination for all Western Australians.
I cernly agree with the member for Vasse that there is rat merit in Rottnest being
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given the status of a national park and I will carefully consider his suggestion. The
member will be awart that the actual nature of the Department of Conservation and Land
Management legislation in this State is that it allows only for a marine reserve. Problems
could arise because that legislation does not allow for the use of moorings. It is very
clear that Rottnest needs moorings because approximately 70 000 people visit the island
by private boat. In addition, the legislation would create problems for recreational
fishing in marine reserves. We could even have the situation whereby swimming would
be restricted.
The concept put forward by the member for Vasse is that Rotnesc Island be granted the
status of a marine park. Unfortunately, the existing legislation does not provide for that
structure. Often people will point to the Great Barrier Reef marine park as a model that
could be followed. In that case, commercial fishing and mineral exploration is allowed.
Mineral exploration is certainly not contemplated for Rottniest Island.
Currently, Rotrnest Island is an A class reserve which extends to a depth of 15 metres of
water which, in reality, translates to about 800 metres from the shoreline. The Act which
controls Rottnest Island was designed with a strong conservation input by Calm Sanders.
It allows for a lot of flexibility and for areas to be designated purely for recreational
purposes. For example, it covers moorings, anchorage and swimming. Some areas on
the island have been given the status of a marine conservation exclusion zone, including
two areas of pink coral reef, and the transit reef off Thomson Bay.
I understand that under the existing CALM Act areas could not be identified for
recreational fishing, boating and other recreational activities. The Rottnest Island
legislation actually provides flexibility and delivers a higher level of conservation to the
area and that would not be possible under the existing CALM legislation as it relates to
marine areas. The alternative of a marine park, which applies to areas in Queensland.
would provide for a lesser level of conservation value. These are matters of semantics
under existing legislation. I know that the member for Vasse is not suggesting that
Rottniest Island be put under the umbrella of the Departmnent of Conservation and Land
Management. It is true that the flexibility of the existing legislation for Rottnest Island
has allowed certain activities to be banned. The member for Vasse referred to salmon
fishing off' the north coast of the island. Five years ago commercial salmon fishing was
permitted in that area, but it was banned and now recreational salmon fishing has become
a popular winter activity on the island.
In considering the definitions in the legislation I -have reached the conclusion that the
Rottnest Island legislation and the A class reserve actually allow for a higher level of
conservation than a marine reserve under the existing CALM legislation would allow,
and for a higher level of flexibility in designating areas of high conservation, exclusion
status, moorings and recreational activities. In addition it has the advantage of
preventing any prospect of commercial development, regardless of whether it is fishing,
mineral exploration or development. For a small area like Rottnest that is appropriate.
The fundamental point made by the member for Vasse is that the status of the term
"national park" is important and it is not beyond the wit of this Parliament to make the
necessary changes to the legislation to give it that status. I will certainly take that point
on board. I agree with the member for Vanse that national parks or reserves are areas for
the people. We want to attract people to those areas so that they can enjoy them and
contribute to them financially and, by their behaviour, to the long term rehabilitation of
those areas.
Mr D.L. Smith: I hope that is not a hint that entrance fees will be charged to national
parks.
Mr C.J. BARNEIT:, No, it is not. National parks in this State must be more than a
boundary line on a map. I hope members agree that areas such as Shark Bay. which
attracted World Heritage listing, which resulted in its receiving a lot of attention, also
suffered damage as people visited the area in a fairly undisciplined way. A more recent
example is the North West Cape. Only recently the Government released a report
identifying appropriate tourist development in the North West Cape area. One of the
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problems is that approximately 200 random camping sites have developed on that
coastline and it is causing a lot of environmental damage. It is better to have facilities to
control the movement of people within national parks, which the member far Vasse is
endorsing, rather than drawing lines on a map and assuming that the areas will remain in
a pristine state. T1hey simply will not.
Rottnest stands out because it is a vibrant recreational area and attracts some 300 000
people annually. The member said that infrastructure was a problem on the island. The
Government currently is addressing the island's sewerage system which is 80 years old. I
inspected it a few weeks ago and it is on the verge of collapsing. This issue must be
addressed quickly and the matter is in band.
Mr Pendal: Otherwise there will be an awful political stinik!
Mr CIJ. BARNETT: There sure will be.
The issue of moorings is a complicated one. It has been estimated that there are 1 100
moorings at Rottnest Island. The problem is that they are under-used and it may be far
more acceptable to have fewer moorings which are better used. I am looking at the
alternatives and have been talking to members of yacht clubs about the different methods
of trying to manage some of the moorings at Rotznesz Island.
Mr D.L. Smith: These are all proper concerns, but I hope we do not end up heavily
subsidising our competitor in the tourist industry.
Mr CJ. BARNETT: Certainly not. While Rottnest Island is for Western Australian
families the people who visit it must pay a reasonable price. One group which does not
pay a reasonable price are those people who visit the island by private boat. They use a
mooring and take all their food requirements with them. If they buy anything on the
island it is a couple of blocks of ice. Those people are not contributing to the
maintenance of the facilities on the island. Without in any way trying to impose a high
regime of charges, people who use the island need to make a fair contribution to the
island. The other side is, as the member for Vasse also pointed out, the efficient
management of the island. The island does have to perform better.
In regard to the structure of the board, I agree that the current Acting Chairman of the
Western Australian Tourism Commission is also the Acting Chairman of the Rottnest
Island Authority. That is a temporary arrangement which was put in place by my
predecessor the member for Melville when he was Minister for Tourism, and that will
change shortly once we find a suitable person to fill the role of chairman of the Rottnest
Island Authority. I agree that tourism is important to Roccnest, as are environmental and
conservation issues, and the board of the island must reflect a blend of that. It must
reflect also commercial skill and reality and the ordinary aspirations of Western
Australian people who love and use the island. We will certainly address the issue of the
board, and I welcome any comments that any member may have about the type of person
or, indeed, individuals who would be appropriate as board members for Rottnest Island. I
thank the member for his comments, and I will take on board and talk to him further
about the status of the image of Rottnest Island as a national or marine park.

GRIEVANCE - AUSTRALIAN FLAG, PRIME MINISTER'S VIEWPOINT
MR BOARD (Jandakot) [5.11 pmn]: My grievance is directed to the Deputy Premier,
representing the Premier, and is about the current attack by the Prime Minister on the
Australian flag.
Mr D.L. Smith interjected.
Mr BOARD: The member always has a go at the military. He really hates the military.
The military has defended this country for a long time. I love this country. I do not
know whether the member does.
Mr D.L. Smith: I am glad you said this country and not this State. Some people on your
side give the impression that they love this State but not this country.
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Mr BOARD: An important event happened in this country in 1901. Five independent,
free thinking States decided to form a federated Commonwealth of Australia. I do not
think people understand the significance of that event. It is important to remember that in
1901 the only means of communication between eastern and western Australia was by
sea. There was no mad or rail network. It was a significant that people who were too far
away from the east to be able to get close to the east on a regular basis sought to unify
Australia in the way in which they did. They wanted to have a flag which demonstrated
the unity of this new nation and that symbolised its nationhood. A public competition
was conducted at the time which attracted over 30 000 entries. Were we to have such a
competition today, we would have to go flat out to get 30 000 entries. There were five
winners, who designed an identical flag. It is worth noting that the person who was noted
as the first winner was a Mrs Dorrington from Perth.
Mr D.L. Smith: How many of those 30 000 people included the Union Jack in their
design?
Mr BOARD: I am sorry; I do not know. The symbolism that was selected for the new
flag demonstrated a mix of our history and of what the new country would be. It
comprised the Union Jack in one corner, which unites the three Christian crosses of St
Andrew, St George and St Patrick, and of course the Southern Cross, which is unique to
this part of the world. At the bottom of the Union Jack was the federation star, which at
that time had six points representing the six new States, and that was later changed to
seven points to include the Australian Capital Teritory.
That flag has represented this country for 92 years and it has been flown proudly around
this world to symbolise this new nation. However, our Prime Minister is hell bent on
trying to change that flag. The Prime Minister is not representing this nation. He is
representing his own point of view. Is the reason that the Prime Minister is trying to talk
up the issue of a new flag his hatred of Great Britain or of our history, or is it his Irish
origins? I do not know. All I know is that as Prime Minister he is not entitled to express.
particularly overseas, his personal point of view. He is elected by the people of this
country to represent their views and values.
Some people say that the flag should be changed because the Union Jack symbolises our
subservience to Great Britain. Nothing could be further from the truth.
Mr Pendal: The Labor Party uses it on its flag. Thiat is absolutely hypocritical, as I
pointed out to the member for Perth one night.
Mr BOARD: Yes. It is a disgrace. The Labor Party talks about multiculturalism.
Hundreds of thousands of people have chosen to live in this country because of our
democratic system, freedom of speech, stable Government, climate, and all of the things
that make this such a fine nation. People can talk about republicanism if they wish, but
the flag and republicanism are two separate issues.
The Union Jack represents the union of three countries. It represents also our history, the
new unity of this country and the values of our nation. It is interesting to note that South
Africa and the American State of Hawaii still choose to use the Union Jack in the corner
of their flags. Some people say that our flag is confusing because it looks like the flags
of other countries, yet the flags of Holland and France are very similar, the Irish flag is
nearly identical to the Italian flag, and the flags of Indonesia and Monaco are nearly
identical. In fact, if one flies the Indonesian flag upside down, one finds it is identical to
the Polish flag. The flags of many countries in the world are similar in colour and
design. Therefore, that is not a logical argument.
We do not do any justice to those people in this country who served and fought to defend
that flag by trying to belittle what they have achieved. My father and my grandfather
fought for this country under that flag, I served in the services under that flag, and my
brother fought in Vietnam under that flag. I do not know of anyone who has fought
overseas and who has some pride in this country who wants to see that flag changed.
Mr Ripper: They fought for the country, not the flag!
Mr BOARD: The flag has always symbolised the unity of this country, and it should
continue to do so.
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Mr Ripper: It doesn't any more.
Mr BOARD: Members opposite are trying to divide the country. Why? They are
evading the issues. Do an overwhelming number of people want to change the flag? No,
the issue is being talked up. The Prime Minister has responsibility not only to represent
the people of this nation, but also to unify them. IHe should not try to divide the nation by
talking up this issue.
Mr Ripper: It is a matter of our national maturity.
Mr BOARD: It is not. The 1953 Flags Act allows the Prime Minister to direct the
Governor General to issue a new flag. I hope that does not happen and that the Prime
Miniskr has enough commonsense not to pursue that line. If the Prime Minister is hell-
bent on changing our symbol of national pride, the people of this country wilt reject it
overwhelmingly. I hope the Deputy Premier will support the retention of the Australian
flag, and will also shed some, ;ght on the hypocritical actions of the Prime Minister.
MR COWAN (Merredin - Deputy Premier) [5.21 pm]: Firstly, I correct a
misapprehension entertained by the member for Mitchell: I am not the Acting Premier.
The Premier is still very much the Premier and does not need anyone to act for him
today.
Several members interjected.
Mr COWAN: The member for Jandakot has raised an issue of concern to a great number
of people. Without question a number of people in Australia want to use the old divisive
tactic of attacking the very traditions to which most Australians give loyalty to this
country. It may as well be the flag because, as everyone has said, that is a traditional
symbol which identifies the nation. This symbol goes back many years. During the time
of war, the standard bearer is always regarded as the rallying point for the tribe, the
community or the group of people going to battle. In modemn times the flag is no less a
symbol for the people in any country. Undoubtedly, the member for Jandakot indicated
that the Australian flag and all its symbols are a traditional symbol of this country and
that in which we believe. The flag reflects our heritage. As much as people may claim
that we can now afford to make changes, we should never forget our heritage.
Mr Kierath: You cannot rewrite history.
Mr COWAN: No. It is disappointing to many people that people want to dispense with
history which accumulated in the 90-plus years that the Australian flag has represented
this country.
Mr Marlborough: The majority of people want to change the flag.
Mr COWAN: The member can make that claim, as other people have don.
Nevertheless, I doubt that this change will come to pass. If the Prime Minister is astute
about anything, he always knows when not to put questions to the popular vote. The
Prime Minister knows that he would be rolled on the question of the Australian flag.
Several members interjected.
The ACTING SPEAKER (Mr Prince): Order!
Mr COWAN: The Prime Minister knows that the only way he cc' go close to winning a
vote on this issue is to tie it in to his hobby horse of developing a rt.iublic of Australia.
Mr Marlborough: We should break the flag like a stick and break off the Union Jack.
Mr COWAN: The member outlines exactly what the Prime Minister wants to do.
Undoubtedly the Prime Minister is adept at undertaking diversionary tactics.
Dr Watson: He has a vision for our future.
Mr COWAN: No, he is diverting attention. Things have never been politically worse in
this nation. The Prime Ministers popularity is very low and dropping further.
Dr Lawrence: What is going on in this Government? It is talking about Federal issues.
There must be a few issues it wants to duck.
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Mr COWAN: No. I enjoy talking about the Prime Minister. I remind the Leader of the
Opposition that the Premier today is trying to straighten out some of the convoluted
thinking of people who are advising the Prime Minister on the Maho issue, which is so
critical to this nation.
Dr Lawrence: The Premier is off the planet!
Several members interjected.
Mr COWAN: Members on this side of the House wish the Premier well in his desire to
ensure that the Prime Minister's advisers at least get that part of the plan right. If we get
Maim right, all we have left is the republic. We will straighten him out on that issue too,
and then move to the flag! On behalf of the Government of Western Australia and its
supporters I indicate that we will always support the Australian flag as it is today, and
express the hope that it will remain that way for a long time to come.
Government members: Hear, hear!

GRIEVANCE - SINGLETON PRIMARY SCHOOL, FUTURE
MR MARLBOROUGH (Peel) [5.27 pm]: I now move away from the republican
debate, which is just too emotional.
Mr Kierath: They kicked you out of there!
Several members inteujected.
Mr MARLBOROUGH: I am proud of my heritage. 1 was very fortunate as a young
fellow that I had the opportunity of living all over the world, as my father was with the
British Army for 27 years. I lived under many flags, and I was always proud of the
country in which I lived; I did not care which flag flew. There is a place for the Union
Jack - in England. It is as simple as that.
Mr Pendal: Why did you use it on your election propaganda?
Several members interjected.
The ACTING SPEAKER: Order!
Mr MARLBOROUGH: It was to placate nasty people like the member for South Perth.
Several members interjected.
Mr MARLBOROUGH: I thank you for your indulgence, Mr Acting Speaker. I now
refer to a matter which affects my electorate; namely, the future of the Singleton Primary
School. The Parliamentary Secretary representing the Minister for Education kindly
agreed at short notice to listen to my grievance. As the member representing Singleton
and Golden Bay, I raise concerns of local residents in those areas. The recent history is
that children have been bused to Mandurab, in the main, to attend primary and high
school. The variation in the number of school children being bused has been one of the
problems in the Minister's mind over his present dilemma to give Singleton a priority
listing. The local newspaper dated 25 October 1993 states -

"The Education Ministry has quoted that only 120 children travel from Singleton
to Mandurab to get to school daily ...

Mr Bruce Taylor, the President of the Singleton Progress Association, said that work
carried out by the association in door knocking. and asking parents in bath Singleton and
Golden Bay to come forward, showed that 334 primary school children were presently
being bused out of the Mandurab and Singleton area. Because of that massive movement
of youngsters out of that area, in 1992 the Labor Government prioritised the Singleton
area. it was faced with a further problem, a nice problem by the way, in that a developer
who was developing a major project in the Singleton area had received planning
approval. The company, Asean Australian Assets Pty Ltd, a Hong Kong based company,
headed in this State by Mr Neil Oliver, a former upper House member for the Liberal
Party, will commence construction on the site in two weeks' time. I have had the
pleasure of dealing with Mr Oliver over the past two years while this plan for some 2 500
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to 3 000 blocks in the Singleton area has been going through the development process.
The development has now received planning approval.
Mr Oliver came to see me in about December of last year. Because of the way the State
Planning Commission had required this developer to proceed in stages, the company
wanted to be assured that the school would go ahead. The Labor Government looked at
the problems and at the number of youngsters who were being bused, and was able to put
the Government's intentions in writing to that company on 3 February 1993. The letter
states -

Dear Norm,
As advised earlier it has always been the Government's intention to complete the
Singleton Primary School for the beginning of the 1994 school year.
Unfortunately, previous efforts have been unsuccessful because proposed urban
developments for Singleton have not eventuated for a number of commercial
reasons that have affected different developers.
I am aware that you have had a great deal of involvement in bringing the need for
this school to the attention of the Minister for Education. As a result of your
advice that Tamwood Holdings Pry Ltd intend to proceed with their development
early in 1993, I am pleased to announce the Government's intention to go ahead
with a previous commitment to have the school completed for the beginning of
the school year starting 1994.
Yours sincerely
Dr Carmen Lawrence MLA
PREMIER

That was the sort of commitment Mr Oliver was seeking from the Government before
proceeding with the development. The State Planning Commission was asking the
developer to put forward $2m to bring water up from Mandurah or down from
Rockingham. That money had to be up-front and while speaking to Mr Neil Oliver today
he advised me that as of Friday the developer has paid $2m to the Western Australian
Water Authority and a further Sim must be paid within the next month to bring the water
and sewerage down from the Secret Harbour development. A further plus in bringing it
down from Secret Harbour is that it has the potential to service the Golden Bay area as
well. The residents of Golden Bay and Singleton are concerned that as a result of the
change of Government the school will not be built; although my source in the Education
Department tells me that a report has gone forward that this school should receive
priority not only because of the children who must be moved but also because this
significant development will be in addition to the existing infrastructure that requires that
300 children or thereabouts go to the Mandurah area.
Mr Marshall: What about Greenfields and Halls Head?
Mr MARLBOROUGH: The member for Murray is running the issue of another school
in Halls Head in the Mandurah newspaper, and I do not want to get into an argument, but
it should not receive any priority over the Singleton-Golden Bay submission. The
disappointing aspect for those residents is that since the change in Government the
Minister for Education will give no guarantee that there will be any consideration of this
school, and certainly it will not be opening at the beginning of 1994, that is obvious. The
Minister has indicated the department will be looking at numbers at the end of 1993. A
spokesman for the Minister for Education in an article in the Mandurah Telegraph
stares -

..the ministry would wait and see what the enrolment numbers were in
February next year before making a final decision.

That puts the school at least 12 months behind the date upon which it was to be in place.
Mr Neil Oliver again advised me today that as well the $2mi paid up-front to the Water
Authority the developer had, as requested, already committed the land for the school.
The site will be ready for building a school in March of next year. I plead with the
Minister for Education to recognise that this school is much needed; it should receive
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priority. This is the fastest growing metropolitan area. The land between Mandurab and
Rockingham is the fastest growing urban land in the State. In Warnbro alone 30 houses a
week are built. Sir James McCusker is the developer of Secret Harbour, which is a great
development, but it has no houses and it does not deserve to be considered above
Singleton. The Mlinister has said that Singleton is being looked at in the same breath as
Secret Harbour. It will not have the houses, or infrastructure or the necessary children
that Singleton and Golden Bay presently have.
MR TUBBY (Roleystone - Parliamentary Secretary) [5.38 pm]: I thank the member for
Peel for bringing this matter to the attention of the Minister and also the Government.
When I was in Opposition I was aware of the situation that existed at Singleton - that is,
the number of children having to be bused into Mandurah on a daily basis. I know the
figures vary and it depends on the way one looks at them. Just over 300 children travel
from that area mainly to a primary school in Mandurab; some come from Singleton and
the rest come from Madora, Golden Bay and surrounding areas. I appreciate the concern
of parents in the area who want a local school. I can also accept that the fonner Premier
made a commitment to the developers that a school would be established at Singleton and
that the development would proceed on that basis. I am a bit woried that the decision
was made so close to the last election. Maybe the developers would have been wise to
await the outcome of the election before they sought such a commitment; chat was a bit
unwise. I was not aware, although I presume the Minister is aware, that the fanner
Premier made that commitment and the development went ahead on that basis. If that is
the case the Minister will probably do everything he can to uphold that undertaking, but
the school will not be opening in 1994.
Mr Marlborough: Particularly if the numbers will not be looked at until February.
Mr TUBBY: The Government has a large problem in that many areas need schools. The
member for Murray mentioned Greenfields and the member for Geraldton, Tarcoola.
Those areas are in desperate need of another school. The member for Marangaroo
expressed a grievance in this House about the need for the establishment of a school at
East Marangazoo; so theme are many areas under a great deal of pressure for schools.
Unfortunately, the Budget is tight and the Government has made a commitment that there
will be four primary schools built from this Budget ready for opening in 1995. Although
we would like to provide a great deal more money and open all the schools people think
necessary, it has to come down to a question of priority, and the Minister has indicated to
the people at Singleton and also in other areas that the decision will be made in 1994
based on the February enrolments and the needs of the schools.
Mr Marlborough: Are you saying that there will be no new construction of primary
schools this side of the 1994-95 Budget?
Mr TUJBBY: No, they will be starting early next year.
Mrt Marlborough: So there will be sums allocated from this Budget and spread over two
Budgets?
Mr TUJBBY: There will be more schools destined for building in the 1994-95 Budget.
Construction will start early next year on the four schools that we have put into this
Budget.
Mr Marlborough: Then they will be spread over two Budgets.
Mr TUBBY: Yes, it is pretty tight. There are only going to be four schools in this year's
budget, and there are many, many areas where people have asked for commitments, such
as in East Marangaroo, Mlandurah and Geraldton. I went to have a look at the school in
Geraldton and, quite frankly, it is bursting at the seams, but the ministry has only a
limited resource and will makc decisions based on the need for schools and the priority
listing of those schools. Whether Singleton will have a high enough priority to be opened
in 1995, 1 cannot say and I do not think the Minister can say. It depends on what happens
at the beginning of next year.
Mr ierath: The building and construction industry will get more money for these
schools.
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Dr Lawrence: We had to completely rebuild a school because a private contractor
cheated on the mortar.
Mr Kierath: Northampton?
Dr Lawrence: If you look at Northampton it was a mess.
Mr TUBBY: We have had the private sector building schools and it requires supervision
by the Building Management Authority architects.
Mr Marlborough: The school building carried out by BMA has been quite exceptional.
in terms of costs as well.
Mr TUBEBY: I can tell you that Armadale Senior High School in my constituency cost
quite a bit more to be built by the BMA. We went up into the hills around the Mundaring
area to look at a school which the BMA built for $1.2m, and it could have been built by
private industry for far less than that. But this is another argument. What we are arguing
about here is where we are going to place these schools. The schools will be placed in
areas according to their priority and needs in February. As regards bringing Secret
Harbour into the argument, I do think that Secret Harbour is going to be on the bottom of
the priority list quite frankly.
MW Marlborough: Someone rang me yesterday and said that the suggestion that Secret
Harbour is being considered came from the Minister's office, and I will not quote it as
the Minister. There would not be 10 houses at Secret Harbour at the moment, although it
is an important development.
Mr TUBBY: I cannot say whether that information came from the Minister or out of the
Minister's office. I can say that there are many areas with children crowding into schools
a long distance from their homes with a far higher priority than a suburb that has not yet
commenced construction. From a practical point of view Secret Harbour will not be part
of the equation as to whether Singleton gets its school or not. What will be part of the
equation is whether Singleton has a higher need and priority over the other schools which
are screaming out around the State.
Mr Marlborough: The Minister will also consider the fact that the developer will have
spent $21n on a water supply to the site and $I mn on sewerage to the site.
Mr TUBBY: The Minister will almost definitely take that into consideration and also the
fact that the former Premier made a commitment to the developers who then went ahead
on that understanding. That will be a lever in favour of Singleton. I cannot tell the
member now but I do thank him for bringing the matter to my attention, and I will take it
up with the Minister and remind him about the former Premier's commitment to the
developer and the fact that the developers have taken on board that commitment and gone
ahead on that basis. The people of Singleton have been crying out for a school for at
least five years that I anm aware of.
Mr Marlborough: Can you remind him also of the local member's interest? I would
appreciate it!
Mr TU1BBY: I am not sure whether that would be one in the member's favour or one
against. No offence, but I think we will keep it purely to educational needs.
Mr Marlborough: I am sure he would not let his views of me affect his decision in any
way!
Mr TUBBY: I am quite certain he would not, but I do thank the member for bringing
this matter to the attention of the House.
The ACTING SPEAKER: Grievances noted.

MOTION - CITY OF PERTH, REFERENDUM
DR LAWRENCE (Glendalough - Leader of the Opposition) [5.48 pm]: I move -

That this House calls an the Government to conduct a referendum of the electors
of the City of Perth before carrying out its secretly-developed plan to abolish the
City and create four new authorities in its place.
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I find it extraordinary, given the rhetoric I have heard iromn members opposite about local
government, that we should have to be standing in this place and making a request of this
kind to this Government. If members go back through the records of Mansard of this
House they will find on many occasions the representatives of the Liberal and National
Parties have stood strong and firmn in defence of the rights of local government. They
have argued that it is a responsible tier of Government, capable of managing its own
affairs and properly free of unwarranted and undue interference by any Government,
State or Federal.
What we have seen in recent days is a complete violation of those principles enunciated.
we thought, in good faith and honestly by members of the National Party and the Liberal
Party. For the moment, apparently, the City of Perth is to be an exception to those
principles that have been enunciated, supported and, indeed, demanded by the National
Party and the Liberal Party in this House and in the community. What we are seeing is
the dismembertnent of the Perth City Council.
Where one council now exists four are to be created; not as a result of disquiet of the
ratepayers or electors of the City of Perth; not because they have requested that there
should be some change in their internal boundaries or organisations; not because there
has been significant disquiet in other ections of the community, for instance among
developers or those dealing with the Perth City Council, that it was not conducting its
affairs correctly; and not because there has been capriciousness in decision making or
corruption on the pant of the council. Indeed, at the time this was announced, after it had
been leaking out slowly, the Premier and the Minister both hastened to assure the
councillors that this was no reflection on their behaviour and, in fact, they had been doing
a splendid job. So the usual requirements for intervention by the State Government in
local government had not been met.
The usual requirements for any change are a referendum of the electors of the
municipality or shire or some indication, as has happened from time to time and recently
I understand in the Town of Claremont, that there 3re suggestions of corruption and
certainly suggestions that decision making has been perverted or conducted in a way that
is not in the interests of the wider community. Neither of those conditions applied in this
case, and yet we have a Government moving to dismantle, not the largest of the
municipalities in the metropolitan area but the third largest; indeed, the population at the
moment is Mround 80 000 compared with 200 000 plus in the City of Wanneroo. for
instance, or 170 000 in the City of Stirling.
Yet what arguments have we heard? We know it is not because the electors and the
ratepayers have complained about the performance of their City or asked for a change of
their boundaries. They have not put forward a proposition that they are dissatisfied in
any way with the council. No-one has made allegations of corruption or improper
decision making. What are the reasons? We have been given two reasons, as best I am
able to reconstruct from what little has been said publicly.
Mr Omodei: I have the petition.
Dr LAWRENCE: I know the Minister has. It was the only device that Pauline
O'Connor, one of the councillors, could use to make the Minister listen to the electors
and I will come to it in a moment.
Mr Omadei: I will be interested to hear your comments.
Dr LAWRENCE: Pauline O'Connor represents the Wembley ward, which is in my
electorate. She is a very fine councillor and she was recently elected. She found that the
only way under the existing L.ocal Government Act that she could perhaps prevent the
action the Government is taking is to get a referendum on the question of whether the
Perth City Council should be split. It is something that the Government has so far
refused to do. The Opposition, in this motion, is pressing for a referendum.
What are the reasons I was about to mention that have been put forward by the
Government? One is that somehow by splitting the City of Perth into four, ratepayers
will have better access to their local government. Three of the towns, as they are to be
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called, will have a population base of between 23 000 and 25 000 people and the fourth
will have 9 000. In fact, the recent census says that the so-called City of Perth, which
will hardly be that at all under the new boundaries, has a permanent residential
population of 2 500. The other people are resident in Royal Perth Hospital and hotels.
Seven]l members interjected.
Mr C.l. Barnett interjected.
Dr LAWRENCE: I am not talking to the Leader of the House.
Mr CiJ. Barnett: You hate it when you realise that one of the great capital cities of the
world, the City of London, has a very small municipality.
Several members interjected.
Dr. LAWRENCE: The Leader of the House is overlooking the point I anm making; that
is, that the Government is seeking to split the City of Perth into four areas with a
population basis of between 23 000 and 25 000 with the exception of the City of Perth
which will have a population base not of 9 000, but 2 500. The other people are
transient. Therefore, there is a tiny population base in the centre of the city.
Mr C.J. Barnett: You are starting to comprehend the point.
Dr LAWRENCE: I advise the Leader of the House that I am not making anything of that
at the moment. However, the Government's information is wrong and that illustrates
how wrong the Government is in its thinking and its data. I warned the Government
against the people who put this report together because they are a touch out of date and
lacking in detail.
Mr Lewis: How do you know that?
Dr LAWTRENCE: I know that.
This is a superficial, poorly thought through proposal which is not based on any request
by the electors of the City of Perth and is not based on any assessment of
maladministration. The State Government is doing what the Premier from time to time
complains about the Federal Government doing. In fact, he is in Melbourne today
whingeing again about the terrible Federal Government overriding the people of Western
Australia.
Several members interjected.
Dr LAWRENCE: For no reason at all this Government has decided to take over the City
of Perth and rearrange it. It has not used the provisions of the Local Government Act, it
has not considered the electors' wishes and it has not consulted the wider community.
Let us look at the solution that has been offered to the problem faced by the City of Perth.
The solution begs the question: What is the problem with the City of Perth that caused
this Government to decide that it needed this radical change which the Minister for
Labour Relations calls a master stroke? I agree there have been problems in planning the
city, particularly the area known as the central business district or the capital city
precinct. There has been a great deal of disagreement about where the boundaries might
fall, but as Premier and in discussions with Ministers of my Cabinet - I am sure Ministers
opposite have had similar discussions - it became apparent that there is a planning
problem with the city.
Mr Pendal: You were not able to make a decision.
Dr LAWRENCE: I will point out to the Government that it has not made a decision
about planning. If the Minister for Planning had input into this decision he has certainly
fallen short because it is the planning problem which this decision is supposed to aedrss.
It has not been addressed. All the Government has done is to carve up the Perth City
Council.
Mr Omodel: All you do is knock the Government - you never did anything.
Dr LAWRENCE: The Minister responsible is a witless wonder in this area and he has
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been overridden by the Ministry of the Premier and Cabinet and the Premier and he does
not even know who the commissioners will be.
There is supposed to be a planning problem; but there is not a planning solution. The
document does not contain an analysis of what the problem is. .-ill we have seen is a
glossy document which describes each of the four towns and their boundaries. It gives
some reasons, but they have nothing to do with plannirg. What is the planning solution?
It is to set up three committees, two of which already exist and were in operation during
my time in Government. There is no suggestion that they will be given new powers or
that a separac 2 city planning authority will be established - it is something which a couple
of the CityVision people, including Martyn Webb, are most upset about because it might
have been the only sensible outcome to this proposal. When in Government we realised
there were often conflicts of interest, difficulties in coordination and clashes in policy
priorities between the Perth City Council and the State Government and its agencies.
Frankly, there were frequently clashes between the Government agencies as well.
Mr C.J. Ba'nett: You recognised the problem, but you did nothing about it.
Dr LAWRENCE: I will come to that. Whe'i in Government we established two
committees which are described in his glossy do~ .ment.
Mr. C.J. Barnett: Well done - two committees!
Dr LAWRENCE: The Government has three committees. Two of the committees we
established are described in the brand new solution for Western Australia. The Premier's
capital city committee, its membership and its terms of reference and powers are exactly
those of the committee I established 18 months ago.
Mr C.J. Barnett: The difference between your Government and this Government is that
you set up committees and this Government makes decisions.
The SPEAKER: Order!
Dr LAWRENCE: This is the novel solution enacta( by this Government. The second
committee, the capital city technical committee, was also established by my Government
and is already in operation. If one looks at the planning solutions in this glossy
document, that is it - the two committees which were already established and the third
one which is a doozey. but it is the one that the Government will get its good ideas from.
It is the capital city development committee comprising the lord mayor. The problem is
that we do not have a lord mayor any more.
Mr CiJ. Barnett: Yes, we do.
Dr LAWRENCE: Who is the lord mayor?
Mr Omodei: The chairman of the commission.
Dr LAWRENCE: The Minister was caught out because when he was questioned at the
briefing he said, "Qops, we do not have a lord mayor any more and it will have to be the
chairman of the commission." Who is the commission? We do not know that and we do
not know who the chairman will be.
The new element to this brand new planning solution for the City of Perth is the capital
city development committee comprising the lord mayor who does not exist, the President
of the Chamber of Commerce and Industry, the President of the Building Owners and
Managers Association of Australia, the President of the Housing Industry Association
and the Under Treasurer, who will keep an eye on that lot. There is no representation of
competent planners or interested community members with a broader vision. That
returns me to the problem that the City of Perth faced not so much in recent times but in
years gone by; that is, the domination of Perth City Council decisions, particularly
planning decisions, by narrow vested business interests. What is this Government's
solution to the City of Perth's planning problems? It is to continue two committees
which I established and to establish a third one which contains narrow vested business
interests and nobody else.
Nowhere in this document is there any suggestion that there would be changes to the
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planning powers attached to any of these groups or that there would be any changes to
the planning powers that the new City of Perth - this tiny geographical area - will have
under the Local Government Act. In addition there is no suggestion that there will be
any changes to the powers that the State Government has or that there will be any formal
mechanism for coordinating disputes between, for example, the Department of Transport,
the Department of Planning and Urban Development or other Government departments
and agencies. In ocher words, the proposition we were moving towards implementing in
this term of Government, which members opposite absolutely misrepresented in the lead-
up to the Stare election, was to set up a central city planning authority, flat would have
melded together State and local government powers, as in the case of the East Perch
Redevelopment Corporation and the Joondalup Development Corporation, in a body
responsible for city planning. That body would have representatives of both the city and
the State, and would include both elected representatives and experts. The central city
planning authority would grow out of these committees and would have genuinely new
powers to override State and local government.
Mr Pendal: You never actuaily did it.
Dr LAWRENCE: We were not re-elected. This Government has done nothing.
Mr ['ends]: You took 12 months to set it up.
Dr LAWRENCE: I amn seeking to draw my remarks to a conclusion, but it is extremely
difficult to do so with this cacophony from members opposite.

Sitting suspended from 6.01 to 7.30 pm
Dr LAWRENCE: The proposal put forward by the Government to solve the problems of
the City of Perth and the State Government in planning the capital city is not a solution to
the problem that exists. I will outline to the House what I believe to be the nature of the
problem, which has been identified by a number of reports, by the previous Government,
and by people within this Government; that is, the need to coordinate planning between
the State and local government. In the past the city has been blighted by short term and
shortsighted planning. The council in particular, although less so in recent times, has
been dominated by business and sectional interests, and there has been a failure to
coordinate the activities of State and local government. I also said there has been a
failure to recognise the conflict of interests between State Government departments.
There has been a failure to recognise the capital city for its importance in the State of
Western Australia and its importace in the whole metropolitan region. There has been
an incursion of the city into the suburbs, which has been resented by many residents. All
of those were very good reasons chat a Government elected in 1993 should have
addressed city planning as a matter of priority. Had the Labor Party been elected, we
would have done so, as I have indicated.
Mr Omodei: Are you saying we are not addressing it?
Dr LAWRENCE: I do not think the Government is, and I will underline the reasons I
believe that to be the case. We all agree that there is a problem, the extent of which has
probably diminished in recent times because there has been greater willingness between
State and local governments to cooperate and coordinate. I drew the attention of the
House to the fact that two of the three committees established by the restructuring of the
City of Perth - which are quite separate from it - were already in existence and, despite
what the Minister said, meeting on a regular basis before the change of Government. The
third committee, the capital city development committee, is very partisan and limited in
its application.
We see here a failure to address the real problem but in the so-called solution a number
of new problems arise. Firstly, the Government has completely ignored the wishes of
local residents. I drew attention to the Government's view when it was in Opposition and
I know that you, Mr Speaker, as a strong supporter of local government, among others in
this House, would have insisted that local residents had a say in a change such as this.
The Local Government Act provides two mechanisms for this: Firstly, by request to the
electors for a referendum; and, secondly, by means of the Boundaries Commission
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provisions, the changes of the magnitude contemplated to be the subject of submissions
and hearings. In either case it is quite clear that the ratepayers and residents have a say in
what happens to their city. It may be that the Government of the day will decide there
are overriding considerations it must take into account, but not to consult the ratepayers
and residents at all and not to consult the elected representatives - except one or two who
may have had an inside running - is an extraordinary violation of the principles
enunciated by the Liberal and National Parties for many years. It is most astounding to
see this turnaround. Worse than that, some very explicit promises were made in relation
to the Perth City Council in the lead-up to the last election, and that is why many people
are angered by what has occurred. As the member for Glendalough, I am one of several
Labor members with responsibility for areas included in the Perth City Council
boundaries. The member for Floreat's electorate also takes in pant of this local
government area. In fact, it is represented only by Labor members and the member for
Floreat, apart firom a tiny corner which the member for Cottesloc and Deputy Leader of
the Liberal Party represents. These people are our electors and they are very upset by
this decision.
A couple of days before the last election, a letter was circulated in my electorate warning
the people of Glendalough that the Labor Party had some subterranean, underhand
proposal - which was not correct - to split the City of Perth into two parts, a central
business district and the remainder. Similar letters were circulated in the electorates of
Victoria Park and Perth. This allegation was made on very poor grounds by somebody
purporting to represent the Liberal Party - in my case the candidate, and in the case of
other members their opponents. The letter stated that the residents and ratepayers of
Glendalough could expect, as a result of this decision which we had not announced and
did not intend to, an increase in rates from roughly $360 a household on average to
$600 - an increase of $300 a year. The letter stated in a very dishonest way that there
would be a big increase in rates because the naughty, nasty Labor Government intended
to split the Perth City Council.
Mr Qmodei: Talking about dishonesty, I thought it was said that the increase would be
$100.
Dr LAWRENCE: No, the letter circulated in my electorate said the increase would be
$300 a year if people voted for a Labor Government. I will find a copy of that letter in a
moment. It also contained a photograph of a building in the City of Stirling and of one in
my electorate. It was a very dishonest piece of propaganda. We had to very quickly
move to correct that. I wrote to my constituents and corrected the misinformation.
Mr C.J_ Barnett: How civic minded of you!
Dr LAWRENCE: That was a very misleading statement. 'We are apparently not allowed
to use the word "lie't, but were I allowed to use that word, that is how I would
characterise that letter. It was an exceedingly misleading document, designed to frighten
the electors. Therefore, the member for Victoria Park, the then member for Perth and I
had to turn round and state clearly that that was not correct and that we had no such
intention. Yes, we did intend in Government, as our policy said clearly, to establish a
central city planning authority, but that policy said nothing about the abolition of the
boundaries of the Perth City Council. Prior to the election, the Liberal Party candidate
for the seat of Victoria Park stated clearly in a letter that there must be no alteration of
council boundaries without a referendum among affected ratepayers - on both sides of the
boundaries. If that does not mean internal and external, I do not know what it means. I
have heard the Minister and the Premier say an radio that they meant only the outside
boundaries. That is a load of codswallop. T'he Liberal Party candidate's letter states
clearly that the Labor Party was planning to divide up the Perth City Council and that -
depending upon the letter that went out - the increases in rates would range between $100
and $300. The letter continues by stating that this action was supported in the Local
Government Act and was Liberal Party policy. It is interesting that the relevant section
of the Liberal Pony policy, which is referred to in the letter from Perth City Council
which went out in January this year, states that key features of the coalition policy are
protection for municipality ward boundaries against outside interference and arbitrary
change.

5236



[Wednesday, 20 October 1993] 23

Mr Ornodel: What page is that?
Dr LAWRENCE: Itris a: pages 4 and 5 of the Liberal Party's policy statement.
Mr Qmodei: I cannot find that in my policy.
Dr LAWRENCE Do not be cute! The Minister knows that the Liberal Party gave that
commitment in letters to electors and that it went through it in great detail, particularly in
our electorates, because it was trying to prove that we had some subterranean, unknown
and hitherto unrecognised proposal to split up the Perth City Council. That is now
blowing up in the Minister's face, because the residents of my area, of the areas of the
members for Victoria Park and Perth, and I presume also of the area of the member for
Floreat, are well aware of the published and often repeated policy statements of the
Liberal Party when in Opposition that there would be no alteration to boundaries without
a referendum. That is all that is being asked by these people now. All they are asking is
that at least they be consulted about such a major change in their municipality.
It is interesting that the Liberal Party policy closely mirrors the policy of the Western
Australian Municipal Association. There is nothing wrong with that. However, as a
result of that close connection, WAMA is now enraged and has written to all members of
Parliament, certainly to me, about the restructuring of the Perth City Council, in the
following terms -

It is WAMA's view that the Stare Government has breached one of the
fundamental principles of local democracy in announcing the restructuring of the
Perth City Council.

The champions of local government opposite must have some conscience about that. The
letter continues -

The State has not provided an opportunity for the residents of the City to have a
say on what shape they want for their municipality.

That is a position that the Liberal Party adopted consistently when in Opposition. The
Minister has given no reason why he would overturn his stated policy, his philosophical
position, which was stated often in this House, and the specific commitments which were
given to the residents who will be affected by this decision. WAMA states also -

This is not an acceptable way for the State to treat the communities represented
by Local Government in Western Australia.

That is a mild statement, given what it might have said. The letter continues -

For your information, the WAMA policy in relation to any proposal to alter a
municipal boundary provides that ". .. Adequate public inquiry and consultation
must precede any Local Governnment boundary restructuring and the argument
for any such boundary restructuring be submitted to the electors for their
consideration before any arbitrary re-organisazion is undertaken . .. "

That is similar wording, the use of the word "arbitrary" in particular, to the wording in
the Liberal Party policy, which states that key features of the coalition policy are
protection for municipality-ward boundaries against outside interference and arbitrary
change.
Mr Omodei: There is nothing about key features in this policy.
Dr LAWRENCE: No. In fact, I have now determined that was in the Minister's major
policy speech, which was given in January. The Minister cannot duck the situation by
referring to particular policy documents, of which he had many during the election.
There is no doubt that that was the Minister's view, and it was stated on more than one
occasion.
Glendalough home owners and tenants - and I happened to be one of them - were told in
a letter that next year they too would be paying $300 more if they voted Labor at the
State election becaune the Labor Party planned to abolish the Perth City Council. The
Liberal Party candidates claimed that by splitting the Perth City Council into two regions,
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the Labor Party would increase rates by $300, and people were warned that this dreadful
plan - which has now been multiplied by four - would fall on their heads. Most
importantly, Mr Saunders, who was my Opposition candidate, states, "I believe that you
have the right to be consulted."
Therefore, on every front - in letters that went to electors in Victoria Park and
Glendalough, in advertisements, and in statements - the electors and ratepayers of the
City of Perth were reassured time and time again that while a nasty Labor Government
might be proposing to carve up their city, the Liberal Parry would do nothing of that kind
unless it fit had a referendum and consulted with the people affected. The Minister has
not done that or even come close to that. In fact, this proposal was developed in secrecy.
The elected representatives of the Perth City Council were not consulted. Indeed, those
who are knowledgeable about the finances, assets, liabilities and requirements of the
Perth City Council were not consulted. It is a matter of boasting by the Government that
it was able to put together this paper-thin proposal without reference to Perth City
Council planners and financial experts. This proposal was put together without the
knowledge and participation of the Perth City Council, the representatives, the expert
staff, and, more importantly, the ratepayers and electors, to whom the Government gave
the explicit promise that they would be consulted. That is doubly ironic given the first
paragraph of the Premier's blurb on this glossy document, under the heading "Mare
accountable Government'. We must remember that this was put together without
reference to the staff, the councillors or the electors.
He dares to say that the coalition Government is committed to give people greater control
over their lives, but do not ask for a vote on the thing that will most affect people's day to
day living; do not ask for a say on who shall represent people; do not ask for a say on
whether we want the council to be split into four, do not ask whether we want rates to be
doubled. That is what will occur. In discussions this morning with the financial
controllers of the Perth City Council there is no doubt, at a minimum, that the most
wealthy of the three new districts to be created -

Mr Omodei: Which will it be?
Dr LAWRENCE: As I understand it, in ternms of the rate base, the most wealthy of the
three will be Sheppenton, and it is not very wealthy because it does not have an adequate
rate base. In order of wealth, it will be Sheppenton, Cambridge and Vincent. The people
of Vincent will have so little money that their rates will not need to be doubled but
doubled plus! The Minister may laugh but if he looks at the situation in 12 months -
Mr Lewis: You are speculating.
Dr LAWRENCE: It is clear that the coalition Government has committed itself to give
people greater control of their lives but the most fundamental element of control that any
person can reasonably expect, and which was promised time and again by the coalition
parties, is the control I exercise by my right to vote. I have a right as an elector to vote.
That has been denied. The Government says there will be no referendum at all! But
unless the Minister proposes to act ultra vires the Act, he will be required to hold a
referendum on this question. I hope that the Minister says in his speech that he will hold
such a referendum. He should, by law. The Local Government Act requires it, and that
Act has not been repealed. No new legislation has been brought in and passed through
both Houses of Parliament. A proper petition has been presented to the Minister by an
elector of the City of Perth. It has been properly made out and properly supported by
petitioners.
Mr Omodei: What does it say? Read it out.
Dr LAWRENCE: I have a copy of it. It refers to the third schedule of the Local
Government Act 1960. The Minister received it on Thiursday last week. it is properly
made out. It states that all of the signatures on the petition annexed are genuine.
Councillor O'Connor makes the appropriate request under the Act for a referendum to be
held. It reads: We the undersigned petitioners and electors of the City of Perth request
the division into two - so that they can have an election which says yes or no. The
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majority of the Perth City Council residents would say no, given the choice. But they
have not been provided with the choice by the Government.
I want to draw attention to the fact that this Government has had an opportunity now by
way of a properly made out petition to hold a referendum. If the Minister does not do so
he will be acting illegally. If he does not do so he will be acting immorally; he will break
a promise made not once or twice but on many occasions to the electors of the City of
Perth and generally to the people of Western Australia. If, according to the Government,
24 000 or 25 000 is to be the number that this Government regards as the size that will
give people greatest personal choice in their local community, are we to face the prospect
of 10 new councils where we now have one - in Wanneroo? That would be the
consequence of the proposal. Are we to face the prospect of eight new councils in the
City of Stirling, which would be of this size with the Gvrmn's proposition?
I draw my remarks to a conclusion because a number of members want to speak and I do
not want to prevent them from doing so. The Minister made a promise; the Government
made a promise; its candidates made a promise; and its policy made promises to consult
people before changes of this magnitude were made. Explicit promises were made to
hold a referendum. The Act requires that a referendum be held before changes of this
magnitude are undertaken. A properly made out petition has been presented to the
Minister, yet he goes ahead, and by Statute to be passed through both Houses hie will by
fiat interfere in local government in a way that is most offensive and that has been
objected to on another tier of government by the Premier, he will take the jackboots to
the council. He will dismiss the councillors without so much as a by your leave; he will
put in unpaid voluntary commissioners to run the entire four city councils for 18 months.
For 18 months the residents and ratepayers of the City of Perth, as it is now constituted,
will have no effective voice. That is most extraordinary. It is sometimes necessary to do
that when a council is corrupt or found to be unable to make reasonable decisions. It has
happened but very vastly for that duration and never for the reasons given by the
Government. We are to have elected representatives dismissed and no replacement for
them, and no referendum about whether they should be replaced;, there will be no
representation. We all know how important local government representatives are. They
answer calls about the fact that services are not functioning as they should; they take calls
from ratepayers about what needs to be done in the local area or street. I do not believe
that five part-time voluntary commissioners will be able to undertake the work of the 27
councillors who now represent the City of Perth.
I draw attention to the one final irony: This Government claims to be about greater
efficiency, cost effectiveness, improvement in the quality of service and better value for
the dollar. What do we see here? Where there is one, now there will be four
administrations, four planning departments, four health departments, four parks and
gardens departments, and four buildings to house the administration. That is, four lots of
everything. No-one I have spoken to would conclude that when we multiply the
administrative costs of an organisation by four we will receive a better, cheaper or more
efficient result for the ratepayers. So, the irony is that it does not solve the planning
problems because no changes are made to planning. The Premier's capital city
committee which has been in existence for more than a year and the technical support
committee can deal with the entire greater Perth City area which includes areas like
Northbridge, Leederville and Victoria Park. It was possible to have one representative of
that area, but what will happen in future? Coordination is required because Northbridge
does not cease to be pant of the greater city area any more than Victoria Park or
Leederville. They are all inevitably affected by the decisions that will be made about the
central business district, called the City of Perth, with a permanent population of 2 500,
yet the planning committee that makes up this grand new decision has diminished over
what existed previously. The only group that is represented, as far as one can tell, is the
City of Perth. The other new areas will not be represented. How on earth can the
Minister coordinate them? My bet is that within six months he will have to set up
another body which will have representatives from all four councils. The chances of
getting agreement then will not be greater but less. The move with other councils
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towards greater cooperation will have been turned backwards in this case. So, on
planning grounds, on cooperation grounds, and on cost grounds but most importantly on
grounds of democracy the Government, the Minister and other Ministers involved, his
candidates and his party have misled not only the electors of the City of Perth but also all
Western Australians. The Minister promised referendums; his policy promised them; his
individual candidates promised diem, and shadow Ministers promised them. Every
publication promised them, yet one thing the Minister will not do is hold a referendum to
canvass the opinions of the electors. That is a moral failing so grave that I cannot even
find words to express my disgust.
DR GALLOP (Victoria Park) [8.00 pm]: I second this motion which calls on the
Government to conduct a referendum regarding the City of Perth before carrying out the
plan to abolish the City and replace it with four new municipalities.
It must be strange for residents and ratepayers of the City of Perth to look at the pamphlet
distributed by the Government which contains a letter front the Premier. In this letter he
says that in no way is he criticising the members of the Perth City Council as they have
done "a first class job". That is an interesting position! The councillors of the City of
Perth have done a first class job, yet the Premier says, "Sonry boys and girls, you are to
be abolished."
If a local government body is to be altered substantially, proper processes must be
followed. The Leader of the Opposition correctly indicated that those of us on this side
of the House have on many occasions listened to speeches by Liberal and National Party
members regarding local government. As with this side of the House, many members
opposite have served on local government, and J hope those comments reflected
members' recognition of the important position that local government has in our system
of government. It was a very sad day when the proper recognition of local government
was not agreed to in the constitutional referendum of 1988, despite the efforts of local
government and its spokespeople. A cynical campaign was run at that time by
conservative politicians which convinced the people to knock out the amendment which
would have, in many ways, consolidated the role of local government.
We demand a referendum on this issue as a proper way to gauge the views of people who
will be affected by the proposed change. The referendum should be preceded by a proper
Boundaries Commission inquiry, which is made possible by the Local Government Act.
This would enable, if the Minister allowed full public hearings, submissions from all
affected interests and expert opinion to be heard. The evidence could then be made
available to the residents and ratepayers, who could then give their opinions to the
Government by way of referendum. That is the proper way for the State Government to
change local government boundaries. It shows respect.
Mr Lewis: Parliament enacts legislation.
Dr GALLOP: The Minister for Planning obviously does not realise we have local
governments comprising democratically elected councillors who have responsibilities
under the Act. I want to hear an argument from the Government as to why the proper
procedures could not be followed in this case. In a briefing the Minister for Local
Government told me that it could not be done because it would take too long and be too
messy! He said the change may never be made. The Minister clearly indicated that this
Government has no respect for local governiment or proper processes.
Mr Pendal: Do you recall when your Government was in office and the area you
represented and the Burswood. area were up for grabs?
Dr GALLOP: I was not a member of Parliament then.
Mr Pendal: You overrode the Perth City Council!
Dr GAlLOAP: Those things happen between local and State Governments on many
occasions; it has nothing to do with this issue.
Several members inteiJected.
Dr GALLOP. I am not a hypocrite like the member for South Perth.
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The Liberal Party hypocritically entered an election campaign with a policy which reads.
that "the existing requirements that a poll of electors must be held if requested by the
required number of electors before any change can be made to the external boundaries of
the local government authorities will be retained"'. Three letters were also sent out during
the election campaign to the electorates of Glendalough, Victoria Park and Perth. These
stated that "no alterations must be made to the council boundaries without a referendum
of affected ratepayers on both sides of the boundaries". That was signed by the Liberal
Party candidate for Victoria Park, a person who will not show her face in the electorate
again!
Several members inteijec ted.
The SPEAKER: Order?
Dr GALLOP: She will be Trminded, along with her friends in the Liberal Party, of the
broken promise which she put to the electors in a sneaky campaign two days before the
poll.
This Government has no democratic credibility and has no notion of proper process. It
has clearly broken a promise given to the electors. Why has it done that? A secret deal
was made between the Chamber of Commerce and Industry, the Building Owners and
Managers Association and the Government to make this change. The Chamber of
Commerce and Industry has been pushing for this proposal for many years and the push
has intensified in recent years because certain city councillors lost some of their power
when a decent system of ward boundaries was introduced to the City of Perth by the
Labor Government in 1988. Those councillors lost a little power and authority to the
wider constituency. These councillors teamed up with the Chamber of Commerce and
Industry and heavily lobbied the Liberal Party in this State. As the Premier said in his
statement on 6PR on Monday, he was lobbied heavily on this issue. Thbese councillors
wanted the central business district under the control of no-one else; they wanted to
control its destiny.
Mr Pendal: It is like Burswood.
Dr GALLOP: Burswood is under the control, not of the State Government, but of a
democratically elected body with representatives from the State and the City of Perth.
That controls the public open space!
Several members interjected.
The SPEAKER: Order!
Dr GALLOP: We will see a massive shift of power to a very small group of people, who
cannot stand the fact that they have to compromise to a wider constituency. Therein lies
the aim of this exercise. However, a problem arises in dealing with the surrounding
suburbs. These areas are an afterthought for the Government The aim of the exercise is
not first and foremost to create new local government authorities, but to give power to
business people to run the CBD of Perth. However, for that to happen the surrounding
suburbs must be dealt with. We will have tinsel town in the centre with a massive
reduction in rates and a tremendous redistribution of wealth to a small group of property
owners, including the Government of Western Australia. This will leave three
surrounding tiny towns.
At the turn of the century a man whose name was Bold and whose vision was bold tried
to bring about a greater Perth.
Mr CiJ. Barnett: And failed.
Dr GALLOP: He succeeded in the Victoria Park municipality, where the citizens voted
to join the City of Perth. He succeeded with Leederville and with North Perth. He did
not bring into the fold Mt Lawley, which went off to the City of Stirling. He did not
convince South Perth, which had also rejected an amalgamation with the City of Victoria
Park in 1911. Why did the good residents of South Perth not want to go into the seat of
Victoria Park? I suggest that if members read my history of the suburb of Kensington,
they will see that it was because the residents did not want to mix with working class
people in Victoria Park.
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The Government has solved the problem by coming up with three tiny towns. If this
Parliament is to pass legislation setting up those three tiny towns, we have a
responsibility to enable all of the interest groups which will be affected by those towns to
find out what the implications will be for their living standards, for the services they
currently have from local government. That requires a Boundaries Commission as the
Local Government Act indicates. After all of the evidence is brought together in that
Boundaries Commission, the people should be able to put their point of view by way of a
poll in the City of Perth. This conservative coalition with its numbers in this Parliament -
whatever happened to the upper House, I might ask? - will ram legislation through this
Parliament.
Mr Taylor: The Minister says that he will not ram it through the Parliament.
Dr GALLOP: Then let us stop now, leave the legislation on the Table of the Parliament,
set up a Boundaries Commission and follow that up with a poll.
Mr Lewis: Don't be stupid.
Dr GALLOP: The member says, "Don't be stupid." That is what should happen under
the Local Government Act. This is the frustration of tyrants. They really do not even
want a Parliament. They just want to ram legislation through.
There are four reasons why this issue should get very serious consideration and why the
people have a right to indicate their position. The first is the rate revenue that will be
available to these new councils - Cambridge, Vincent and Shepperton - will be
insufficient to enable the running of decent local government. In the case of Shepperton
the rate revenue has been estimated at about $4.75m. Of the surrounding councils, South
Perth gets $8.3m and it struggles to offer some of the services its ratepayers want.
Canning, which is bigger, gets $W6m and Belmont gets $9.5m. Little Shepperton will
have $4.75mn from rates. These questions must be answered in the context of a proper
public inquiry followed by a referendum of the citizens.
Mr Omodei: Do you know what the rate revenue for Shepperton will be in 1993? It will
be over $6m.
Dr GALLOP: The Minister is probably including the Burswood Casino.
Mr Omodei: No; I am not.
Dr GALLOP: I spoke to the City Treasurer at the City of Perth this morning and he gave
me those figures. I would believe him before I believe the Minister.
The second reason is that there will be potential problems with the delivery of services.
In my area we have a library. Library services are always difficult to sustain in local
municipalities. Many grants are given to welfare and sporting organisations. We have a
heated swimming pool which loses about $130 000 a year.
Mr Strickland: Close it.
Dr GALLOP: I ask that that be put on the Hansard record. That is the attitude of this
Government. Close it! The wealth that the member for Cottesloe represents does not
need public funding for municipal swimming pools. That is the contempt that the wealth
of Cottesloe has for the working people of Victoria Park. That is the contempt the
member for Cottesloe has for the ordinary people whose health and recreation is just as
important as that of the Leader of the House.
Mr C.J. Barnett: It was not my comment.
Dr GALLOP: It was the comment of the member for Cottesloc. Everybody in this
Parliament heard it. If this authority cannot provide those services, there will be a
problem for the living standards of my constituents.
Thirdly, there have been some very successful urban renewal programs in the City of
Perth in recent years. The City of Perth looked at its municipality and said, "We need
urban renewal; we do not have the funds to do it everywhere at once, but we have the
resources and the rate base to target areas at particular times." Leederville has been
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totally upgraded. Northbridge is being upgraded. Now Victoria Park is being upgraded
with a massive injection of funds - over $Iim this year - which will go into die Albany
Highway project. The town of Sheppenton will not be able to do those sorts of things.
The protection of the history and heritage of the suburbs I represent will require resources
and a degree of commitment from a reasonably sized local authority to make it happen. I
want a proper inquiry to see what would happen to those urban renewal programs. Under
the proposals that we have seen in the glossy pamphlet that has been put out, all of the
wealth goes back into the few hands of those in the city centre.
Fourthly, and critically important for the people I represent and the people represented in
the electorates of Perth and Glendalough. there is a move to improve the quality of life in
those inner city suburbs. For many years these people had to carry the through traffic
and the major freeways and highways to service the business people in the centre of the
metropolitan region. They are now fighting back and trying to build up their
communities and suburbs. Mr Speaker, look at the three tiny towns, look at the rate
revenue available to them and put yourself in the position of the councillors who will
represent those authorities. The push to maximise rate revenue linked with the desire of
developers will cause the destruction of some of those suburbs.
Dr Lawrence: High density; high rise.
Dr GALLOP: I predict that high rise will follow this legislation across the Causeway and
into the northern quarter of Victoria Park. The efforts of many of the citizens in my
constituency to bring about changes will be very difficult because of the rate revenue that
will be required to sustain those councils.
Mr Lewis: Don't be so stupid.
Dr GALLOP: We are not stupid. We have a very clear conception of the interests that
we represent, and it is not the same as that of the member for Applecross. We will fight
against the Government and the sordid and narrow interests that both it and the member
for Applecross do, and always will, represent.
We need a proper inquiry into the implications of these changes. What will they mean
for the ability of chose small towns to operate as proper councils? What will they mean
for the service delivery that will be made possible in these councils? What will it mean
for the urban renewal programs that have been going on within the greater municipality
of the City of Perth? What will it mean for the planning and protection of the heritage
that is contained in the suburbs in the areas that we represent? There is no doubt about
the fact that if we simply rely upon a report that was concocted in the Capita Centre,
backed up by the Minister for Local Government and the Premier, by the Legislative
Assembly and by Government members in the Legislative Council, those questions will
not be answered properly. We have already seen with the industrial relations legislation
that questions will not be answered properly within the forum of this Parliament. We
want a proper public inquiry that will be followed by a referendum of the ratepayers and
residents of those regions. This proposal and the method being adopted by the
Liberal-National coalition Government threatens the very existence of local government
in Western Australia. I received a letter today from the Executive Director of the
Western Australian Municipal Association that makes it absolutely clear that it is the
association's view. He states -

The State has not provided an opportunity for the residents of the City to have a
say on what shape they want for their municipality.
This is not an acceptable way for the State to treat the communities represented
by Local Government in Western Australia.

It was a sad day when the 1988 referendums were defeated. That was backed up and
supported by local government right throughout Australia. The cynical campaign that
was adopted by the conservatives in Australia saw to it that those proposals were
defeated. The fact that they were defeated, of course, makes it possible for Governments
like this to come into Parliament with die sort of legislation that we will see tomorrow
and ram it through the Parliament, and for the affected communities to have no say

5243



5244 [ASSEMBLY]

whatever in what finally comes through the Parliament. It is a sad day for democracy, for
local government, and very importantly for three members on this side of the House, and
for the people we represent in this Parliament.
MR OMODEI (Warren - Minister for Local Government) [8.21 pm]: In my almost five
years in this Chamber I have never seen a mare embittered group of people who have not
been able to deliver to the people of WA over 10 years -

Dr Lawrence: It has nothing to with bitterness. Representing our constituents is what we
are elected to do.
Mr OMODEI: I listened in the main to the Leader of the Opposition.
Dr Lawrence: No, you shouted a great deal into my speech.
Mr OMODET: Is that right? Maybe I should shout a bit louder. A referendum would not
necessarily provide a unanimous opinion.
Dr Lawrence: That is not the point. You usually get a majority verdict.
Mr OMODEI: I acknowledge the comments the Leader of the Opposition made about
consultation, but let me put the boot on the other foot: What would the Leader of the
Opposition have done to create a central business district council for Perth? We know
that the Leader of the Opposition has done absolutely nothing up to date. The former
Premier appointed two committees, and the ministerial committee has met once in the
past two months. What did the Leader of the Opposition do when she was in
Government? I have a strong feeling the former Minister for Local Government, who is
most conspicuous by his absence, favours what the Government is doing.
Dr Lawrence: We had no proposal to change the boundaries of the Perth City Council.
The SPEAKER: Order!
Mr OMODEI: During recent briefings, I think the former Minister for Local
Government gave some form of appmoval for what this Government is doing. He knows
that to change the central city boundaries is a very complex issue and if we had
referendums we would still be here in three years' time.
Dr Lawrence: That should be done by referendum - as was promised by you. You
cannot get out of that-
Mr OMODEI: The same Minister was told by the Labor Government at the time that it
would change boundaries. Did the Leader of the Opposition consult all of those councils
when she was in Government and she arbitrarily changed the boundaries of a large
number of the 139 local authorities right across Western Australia?
Dr Lawrence: They were ward boundaries not council boundaries and it was agreed to
by all councils in the end, as you know.
The SPEAKER: Order!
Mr OMODEI: The Leader of the Opposition knows that 80 per cent of those councils
had their boundaries arbitrarily changed.
Dr Lawrence: They were not council boundaries and the Minister knows it.
The SPEAKER: Order! There is too much interjecting.
Dr Lawrence: The Minister knows they were not council boundaries.
The SPEAKER: Order! The Leader of the Opposition knows it is not appropriate that
after order has been called the first thing one hears is not the person with the call, but the
interjector.
Mr OMODEI: At the time the Labor Government changed the representation of the
central business district, which provides 58 per cent of the rates for the current Perth City
Council.
Dr Lawrence: Your people huffed and puffed about equal representation when you were
in Opposition, now you won't let people have a say at all.
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Mr OMODET: When the former Labor Government changed the representation from
nine to three, did it have a referendum and ask the people of the central business district
whether they wanted their representation reduced? Of course, it did not.
Dr Lawrence: Your argument is as chin as tissue paper and as dishonest.
Mr OMODEI: Last week when the member for Victoria Park was on the Graham
Mabury radio program and was asked whether the solution was to increase the
membership on the council of the CBD -

Dr Lawrence: You intend to obliterate the council -
The SPEAKER: Order!
Mr OMODEI: What did the member for Victoria Park say?
Dr Gallop: I cannot remember.
Mr OMODEI: The member could not answer the question.
The SPEAKER: Order! It would be better if the Minister did not direct questions to
members who are not in their seats.
Dr Lawrence: Abolishing local government is not the answer.
Mr OMODEI: I wanted to highlight the hypocrisy of this Opposition which claims that
there is a lack of consultation on this side of the House.
Dr Lawrence: Your candidates threatened dire consequences and promised a
referendum.
The SPEAKER: Order!
Mr OMODEI: When the former Labor Government made all those investments that cost
the State of Western Australia billions of dollars, did the former Premier consult the
people of WA? Of course, her Government did not.
Sections 12 and 30 of the Local Government Act are complex and the Leader of the
Opposition knows full well that a petition can be dealt with in a number of ways.
Dr Lawrence: A petition is legitimate, proper, and moral and is in keeping with your
policies.
Mr OMODEI: I will read out the petition that I received notice of yesterday.
Dr Lawrence: It was on Friday. The petition asks that the Perth City Council be split in
two because that is the only way you can get around it.
The SPEAKER: Order! Leader of the Opposition, if you continue to interject like that I
will have to take some action. I do not wish to, and I ask you to take note when I call
order. I will not stop you from making interjections, but they must be brief and they
must not continue when I call order.
Mr OMODEI: I will read out the petition so that members in this Chamber know what is
being proposed in the stunt that is being supported by the Opposition.
Dr Lawrence: You do not understand why it is required to be put in this form.
Mr OMODEI: The petition reads -

The undersigned petitioners and electors of The City of Perth request the division
of the municipality of the City of Perth into two districts as described hereunder
and that the second district as described be constituted as a new municipality in
accordance with section 12(l)(d) and 12(l)(e) of the Local Government Act

Dr Lawrence: Your dishonesty knows no bounds.
The SPEAKER: Order!
Dr Lawrence: Members have reached a new depth of dishonesty on that side.
Mr OMODEI: I want the Leader of the Opposition to listen very closely to this.
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Dr Lawrence: I have a copy of it in front of me. I know why they put it in that form. It
is the only way they could get a proper referendum.
Mr OMODEI: The petition continues -

The first district is bounded to the west by the Narrows Freeway Interchange, The
Freeway up to and between Eider and George Streets, to the north by Wellington
Street, and to the east by Victoria Avenue and to the south by the Swan River.
The second district is the remainder of The City of' Perth bounded by the current
boundaries of the Municipality of The City of Perth but not including the first
district as defined in this petition.

The petition is something I will consider, and I give a commitment to the Leader of the
Opposition that I will seek advice from the Department of Local Government on that, and
it will be duly dealt with as per the Local Government ACL
Dr Lawrence: You are required to by the Act. Do not give me an assurance, act
according to the law; act as a Minister should.
Mr OMODEI: 1 will read to the House some of the things I am empowered to undertake
under the Local Government Act.
Dr Lawrence: First follow the law.
Mr OMODEI: There is no power for the Minister through the Governor to initiate
significant boundary changes; all such proposed changes are submitted by petitioners
who may be electors or councils. The petition requirements ame set out in section 12,
which states that a petition to split a district into two or more districts must be made by at
least 20 electors. After completing the necessary formalities under the Act a petition of
this type may be referred to the Governor for adoption. The Minister may also refer a
petition to the Boundaries Commission for consideration and advice and the Minister
must refer it where a council petitions to amalgamate with or take land from another
council. The Minister also has the discretion to require a poll to be held on this issue, and
the result of the poll is not binding in this case. There are a number of relevant sections
under the Local Government Act.
It is interesting. It is a habit of the Leader of the Opposition that she comes into this
place, pours out her vitriol and then shoots through.
Mr Ripper: The comments you make will be answered.
Mr OMODEI: Why cannot she stay here and take her medicine? We have to put up with
the rubbish she puts out to this side of the House. This Government has done what the
Opposition failed to do in 10 years; that is, to restructure the City of Perth - which has
been called for by a number of organisations, and I will go through them in a moment -
and to create a new capital city for Western Australia.
It is something of which all Western Australians will be proud; I have no problem doing
that. It is a difficult decision to make and the consultations were not as extensive as some
people would have liked. I will go through some of the reports and indicate the extent of
consultation that has occurred to date. I want members to know that I am proud of the
work we have done on this proposition and, as I mentioned during question time today,
the feedback I have received has been overwhelmingly in favour of restructuring and the
setting up of a capital city for Western Australia. We have also created three new towns:
The town of Cambridge will have 23 000 people and a community of interest and
ratepayers will have a say in their own district. They will not have to worry what the
ratepayers of Carlisle are saying about their partof the council.
Dr Gallop: Do you think the ratepayers of Loclcridge should have a say in the Swan
Valley?
Mr OMODET: We are not talking about Lockridge and the Swan Valley, Esperance or
Kununurra; we are talking about a capital city in Western Australia. We are proposing
the creation of the town of Vincent which will be based on the Loftus Centre. A
community of interest will be created for the 25 000 residents of that town also. We will
also create the town of Shepperton.

5246



[Wednesday, 20 October 19931 54

Dr Gallop: What about Wannerco?
Mr OMODEI: I am not talkng about Wanneroc. I will deal in my own time with
Wanneroo, and Stirling and many of the other councils.
Dr Gallop: What will you do with them - break them up?
Mr OMODEI: The member for Victoria Park will have to wait and see. As I said, we are
also creating the town of Shepperton which will have 24 000 people. Once again we will
be creating a community of interest in that area. What concerns me about members
apposite is that they cannot hack the fact that this Government has made a decision it did
not have the courage, the internal fortitude, the brains or the capacity to put in place. I
will tell members why the Opposition did not make the decision. The member for
Victoria Park knows full well that his little planning -

Dr Gallop: We did not want to make the decision.
Mr OMODEI: Of course he did not because he knows it would have put the Labor
Government out of office. There is still time to put the Labor Party's planning authority
in place under the commission if that is its wish, or under the new town councils which
will have their own planning authorities. If the planning authority had been put in place.
Jack Marks would, have been not only raped and pillaged but also emasculated, and
members opposite know it.
Much has been said about the pamphlets put out before the election by candidates of the
Liberal Party in Victoria Park, Glendalough and Perth. Apart from the issue of a
referendum, the information that rates would increase was absolutely tue.
Dr Gallop: It was a dishonest pamphlet and you know it.
Mr OMODEI: The member for Victoria Park knows that by a quirk of fate the
devaluation of the central business district meant that the Perth City Council had to lift
rates in those suburban areas by an average of 26 per cent. The effect of the new grass
rental values meant that some rates increased by 140 per cent. I am not saying that is the
Labor Party's fault, but it was certainly not the Government's fault. It was a decision
made by the Perth City Council. It is the very reason the Opposition did not have the
courage to make the decision and the member for Victoria Park knows it. Had the
previous Government had the courage to restructure the Perth City Council it would have
had a major electoral backlash because rates would have increased by at least an avenage
of 26 per cent. A couple of very competent people - Dr David Carr who was a former
Commissioner for Town Planning and Mr Ralph Fardon, the previous City Manager for
Melville and Stirling - have used their expertise in local government to come up with this
plan. I think it is very good. Thtose two gentlemen have been working out of my office
since I11 May. They examined the areas street by street and by valuations and gleaned all
the information they could from the annual reports and financial papers of the Perth City
Council. They have included in their report indicative budgets which may not be
perfectly accurate. However, I have a stack of reports which advised the Labor
Government that something should be done about the Perth City Council and the total
city council area.
Dr Gallop: They might not be accurate; that is cold comfort!
Mr OMODEI: They are indicative budgets and the report is there as a guide for the
Government. We are creating a new capital city with the borders from Kings Park to
Burswood taking in the East Perth redevelopment and Northbridge and creating three
new towns, Cambuidge, Vincent and Shepperton which will be debt free using the assets
of the Perth City Council. They will have $lm in capital reserve. It is up to the
commission once it is appointed on the passing of these Bills -
Dr Gallop interjected.
Mr OMODET: I will talk about Burswood in a minute. On the passing of these Bills
through this Parliament five commissioners will be appointed who will act as the council.
The chairman of that commission will act as the mayor and the deputy chairman will act
as the deputy mayor. They will divide the assets of the Perth City Council to create those
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three new debt free councils. Based on the research done by the consultants who worked
on the report no rate increases are expected next year. We am creating not only a capital
city for all Western Australians of which everybody can be proud but also three new
towns that give the people in those localities a community of interest. In addition they
will be debt free and will incur no rate increases next year. If the member for Victoria
Park could have delivered that plan the Labor Party would have been crowing from the
tree tops.
Dr Gallop: When Iwas2l1 Iwas debt frcetoo.
Mr OMODEI: I do not doubt that, but I imagine the member is not debt free now
because his competence does not impress me.
Dr Gallop: Would you invest your money in those three towns?
Mr OMODEI: I certainly would.
Mr Pendal interjected.
The ACTING SPEAKER (Mr Johnson): Order!
Mr OMODEI: Has the member for Victoria Park seen this report? It is a shame the
Leader of the Opposition is not here. Does he not know which report it is? it is the
original 1986 report by Martin.
Dr Gallop: They are words. The real issue is power.
Mr OMODEI: Members opposite will be sick of listening to me quote from these
documents. This article is by Hon R.I. Pearce, the chairman of the Minister's liaison
committee and the then Minister for Planning. He says -

I commend this draft Policy Document -

Dr Gallop interjected.
Withdrawal of Remark

Mr C.I. BARNETT: Mr Acting Speaker -

The ACTING SPEAKER: [ know what the Leader of the House is going to say and ask
that the member for Victoria Park withdraw that statement.
Dr GALLOP: I withdraw.

Debate Resumed
Mr OMODEI: I think the member should go and see his vet. The message by Hon R.J.
Pearce reads -

I commend this draft Policy Document for the Central Area of Perth City to all
sectors of the community for their earnest consideration and response. The
Document has been prepared in close consultation with all authorities that have
responsibilities in the Central Area of Perth and with private groups that have a
special interest in the City. It is now time for the whole community - all the
people who are interested in the Central Area - to think about the future
development of the Capital City centre of Western Australia and to put forward
their point of view.
The State Government, the Metropolitan Planning Council and the Perth City
Council are anxious that the potential of this beautiful City is not dissipated as a
result of inadequate planning, lack of imagination or failure to recognise and
accommodate the community's aspirations. I think you will find the "spirit" of
this Document, and the recommendations that it makes, to be timely, imaginative
and sensible in ternms of community expectations and abilities.
The Committee invites your submissions. They will be considered before
publication of final policies in a Document which is intended to be adopted by the
Government, the Metropolitan Planning Council and the Perth City Council late
in 1986.
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I am just demonstrating what has happened. This excellent document was produced in
1986 but has not been acted upon.
Mr Kobelce: If it is excellent, why haven't you acted on it?
Mr OMODEI: The Government is taking into consideration all of these reports. The
Government is restructuring the City of Perth.
Mr Kobelke interjected.
Mr OMODEI: No, I am not. I am picking out some of the relevant paints. The
document further states -

Perth as the capital city of Western Australia should be easily accessible,
interesting and enjoyable to ensure that people will always be attracted to it for its
services and facilities and its leisure and work opportunities.
The economic strategy for the Central Area is essentially recognition of it as the
Western Australian Capital City and the State's primary asset in attracting capital
to the creation of new jobs in tertiary industry, particularly office occupations.
Support for that proposition must come from the public sector administering
policies to optimise the full potential of the asset and from the private sector
working within those policies contributing to the maturing of the City as an
attractive work place and tourist destination.

We are talking about an area that is much smaller than the area the Government
restructured and proposed as the capital city. In relation to the Minister's liaison
committee, the document further states -

The situation in Perth is rather different where three levels of administration have
joined to produce policies to guide future development consistently for the good
of the City. That level of co-operation is achieved through the Minister's Liaison
Committee comprising the Minister for Planning, the Chairman of the M.R.P.A.
and the Lord Mayor. It is assisted by the Central Area Technical Advisory
Committe...

Those committees are still in place and it is intended that they will continue. They have
been in place since 1986. But what did the current Opposition do in its time in
Government? It did absolutely nothing. The document also refers to the Minister for
Transport and states -

The portfolio of the Minister for Transport is vitally concerned with the transport
system of the Central Area. It would be appropriate for the Minister to be a
member of the Minister's Liaison Committee ...

Members opposite will know that this Government proposes to have the Minister for
Transport on those committees, something that the former Government failed to do. That
was recommended in 1986. The Minister for Transport is one of five vital ingredients in
what occurs in the central city area of Western Australia, but was not even on that
committee, and nothing was done to put him on the committee. I quote some of the
references to consultation in the document -

The public involvement programme included the following means of
consultation, contact and information distribution:
establishment of a government liaison contact network
group meetings with representatives of public, private and community sectors
metropolitan public attitude survey
city street interviews
video presentation in the retail core and at meetings
news sheet and poster distribution
press releases to the media
guest talks at functions and meetings
radio tallcback interviews
distribution of subject working papers
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area and subject workshops
consultative committee consultation
joint student projects with W.A.I.T. planning students and U.W.A. architecture
students
distribution of Working Paper Summary
display of background information, concepts and ideas

The groups consulted on this report were nine Commonwealth departments; 34 State
Government departments; four local authorities, including the Cities of South Perth,
Canning, Stirling and Subiaco; 17 different associations, including the City of Perth
ratepayers and citizens association; and 14 service agencies and ethnic organisations,
including the WA Italian Club, which I think is important. Tertiary institutions were also
considered. The document further states that 30 other organisations. including Perth City
Council staff and town planning staff, were also consulted. This report referred to 101
documents before it came down with its deliberations which considered a new central
business district council.
I turn to the Mant report which was prepared for the Minister for Planning on planning
procedures in the Perth central area. I quote again -

It can be seen that, compared with the position in the other cities, the Western
Australian Government is in a comparatively weak position vis a vis the City
Council.
A body called the City of Perth Planning Commission (CPPC) should be
established consisting of:
2 nominees of the State Minister of Planning
2 nominees of the City Council
2 appointees selected by agreement by the Minister and the Lord Mayor, from a
panel of four names put forward jointly by the Royal Australian Planning
Institute, the Royal Australian Institute of Architects and the Institute of Valuers.

This report was drafted on 27 June 1988. The Leader of the Opposition has said that the
decision by her Government when it was in power was imminent; that is, there would be
a new planning authority. Why did that not occur in 1988? The consultation process was
wearing a little thin. I could quote from many more documents; I am quoting only
selectively. I turn to page 43 of the same report dealing with the pedestrian experience.
It states -

At a street level, Central Perth is boring and not very attractive. Much of old
Perth which provided a street environment on a human scale has been destroyed.
The large developments which have taken place provide bland facades or no
facades along the pedestrian frontages. Interesting activities which attract people
have been concentrated in the relatively small retail area or in internal arcades.
Outside the retail area and particularly along Adelaide and St Georges Terraces
there are areas of nothing much at all.

All of the reasons are now coming out. Members should remember that this is a report of
27 June 1988. The report continues -

If Perth is to achieve its potential as an international Indian Ocean city, a maj or
effort is needed to breathe new life into its centre ..
In all, much greater effort, indeed urgent care and attention, is needed from both
local and State governments if Perth's central area is to play its chosen long term
role as an international centre on the Indian Ocean. Unless something is done to
restore some life and form to the city, it cannot play this role.
The State Government needs a better articulated policy in relation to the role of
Central Perth in the Metropolitan and State context.

Dr Gallop interjected.
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Mr OMODEI: I am reading reports that the Opposition, when it was in power, had
almost 10 years ago. The report continues on the boundaries of Perth -

Among those involved in commercial activity and property development in the
City there is widespread support for the creation of a council for the central area
of Perth, with the main residential areas being transferred to the responsibility of
neighbouring councils.

That is what the report said in 1988. The report continues with a very important point -

The State Government has a major stake in the central area and yet it has little say
in decisions.

That is another reason for a change.
And one could not limit any change to the Perth City Council area only. The
moving of the City's suburban areas to surrounding councils would inevitably
raise other boundary issues,

That is the reason the Government moved down the line it did. That report was brought
down on 27 June 1988, especially for the Minister for Planning in the then Labor
Government.
I turn now to the CityVision report, an even more interesting report because the
Government has received great support from these people. This report was also brought
down in 1988. The member for Perth would be interested in some of the comments made
in this report. The foreword states -

The commissioning of the Mant Report by the State Government is evidence of
our willingness to reassess the way in which Perth is run.
I was recently approached, in my capacity as the Minister for Planning, by a local
group of concerned citizens who wanted to express their views about the City and
its future. They warned me that some of their recommendations might be radical.
However, since the CityVision group comprised mainly professionals in town
planning and architecture, as well as others keenly concerned with the future of
the City, I welcomed their approach. However radical their views, they can only
help raise the level of debate.
The CityVision group, working voluntarily, and without vested interests in the
City, has put a great deal of time and energy into coming up with the
recommendations contained in this report.
Because of the importance of having the widest possible range of options to
consider in the vital public debate about the future of the City, I was pleased to
offer them, sight unseen, some modest help with the costs of printing and
disseminating this useful document, 'New Directions for Perth'.
Whilst not necessarily endorsing their views, I will seriously consider them and
commend that everyone interested in the City might usefully do likewise.
Bob Pearce, MLA
Minister for Planning

It is only a very modest document and it states -

The good things about Perth are universally recognised: it is a clean, modem,
charming city in a beautiful setting, enjoying one of the most attractive climates
in the world.
The city centre is also spiritless, lacking depth of character and sense of history,
or place. It lacks both the charisma, cohesion and grandeur of the great cities and
the vibrancy of aUl good cities, big or small. Perth responds neither to the
challenge of its physical setting, nor to the needs and aspirations of its people.

This is important. I want members opposite to listen carefully. It states further -
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For too long we have collectively fallen into the trap of relying on the natural
beauty of the city's setting. Meanwhile, the city has seriously declined in
character because there has been no leadership, no unified urban philosophy, no
ambition, no grand plan, no understanding of how 'the good city' can work.
There is, amongst our citizens, a sense of disquiet and disappointment about
missed opportunities in a city that clearly has the potential to become a brilliant
capital.
A common perception of Perth is one of dullness, a lack of soul, inspiration and
challenge. Unless we want it to continue to decline, Perth must change.

Mr Kobelke: Those words axe an absolute indictment of your actions.
Mr OMODEI: The member for Nollainara should listen; he may learn something.
Dr Gallop inteijected.
Mr OMODEI: The member for Victoria Park also should listen because he might learn
something. He might then understand the reasons for this Government having a little
more vision than did the previous Government. The document continues -

Only radical changes in attitude and policy will rescue Perth from mediocrity. In
order to achieve its potential, the city, particularly the central city, needs to focus
on enlightened new policies.
The problems or, more accurately, shortcomings of the city, are mostly self-
evident. They have been articulated often. This document concentrates on what
to do about them.

The document then describes the things that should happen. It states -

We believe it vital that there be focus on the Central City which, for the purposes
of this agenda, we define as the area bounded by Newcastle Street in the North,
Thomas Street in the West and the Swan River to the South and East.
If Perth is to achieve its full potential - a city of spirit, one that has a clear image
that all Western Australians can share with pride - certain objectives must be
targeted and achieved.
It is vital that these objectives be shared by all the people of Western Australia.
No matter where in the State we live, Perth, the State's capital, ought to offer all
of us the unique pleasures, stimulation and experiences that only accrue to the
best cities. To achieve these objectives, the following actions are required:
I Restore diversity and vitality to the city...
2 Bring residents back to the city....
3 Make the city an enjoyable place, day and night.
4 Make the city a pleasant, stimulating place to be in.
5 Make the city accessible to all people. .. .

6 Seek excellence in urban design and preserve our heritage...
7 Bring together the city and the river. . - -

8 Involve people in the future of their city.
Dr Gallop: These are words that you are using to conceal your motives, my friend. You
are abusing these people.
Mr OMODEI: These people came to see me last week and I briefed them on this subject.
They praised the Government for its courage and for its vision.
Dr Gallop: You axe abusing them by quoting them in this manner.
Mr OMODEI: What they say is exactly what we have been saying.
Mr Lewis: Who are those people?
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Mr OMODEI: The members of CityVision, one of whom has very close ties with the
member for Perth.
Ms Warnock: I have my own views about this. I hope everybody realises chat.
Mr OMODEJ: So. the member does not support CityVision's views? I will not
embarrass the member for Perth. I know she loves her city as much as we love our city.
We are restructuring it for all Western Australians so that it will become a viable and
vibrant city for the future. There are no hidden agendas. That is always the Labor
Party's suggestion. There has always got to be subterfuge as with Jack Marks and the
reds under the beds and the Communists. I have never seen a guy who makes more of a
fool of himself wherever he goes than Jack Marks. The next report chat I want to quote
from takes us a bit closer to the action. I want to quote from a report chat was released by
the Chamber of Commerce and Industry in 1990. In its introduction, the chamber says -

The Chamber's commitment to the concept of special legislation for the
management and planning of the Perth Central Business District as the capital of
Western Australia.
The Council of the Western Australian Chamber of Commerce and Industry (the
Chamber) established in 1967 a Civic Affairs Committee. It was charged with
making recommendations concerning the planning, provision of facilities and the
creation and maintenance of an environment in the central city of Perth conducive
to its social and economic advancement as the Capital City of Western Australia.
To this end the committee, now known as the Perch Central Business District
Committee, has worked to secure its objectives through negotiations with the
State Government and its agencies and the City of Perth. It has over the years
collaborated with various like-minded organisations such as the Urban
Development Institute of Australia, the Royal Australian Institute of Architects,
and the Building Owners and Managers Association.

This organisation at that time was consulting with the then Labor Government in 1990.
Its final conclusion states -

The CBD services the whole of Western Australia and has a vital national and
international function. The Chamber can therefore no longer accept without
question, the continuance of a system whereby certain suburbs are privileged
legatees.

We know that that has now changed because the rate base in the suburbs has been built
up because of the drop in values in the central city area. The document continues -

The Chamber believes that the time is now ripe to break with the past. The
Capital City concept moves with the times. The Chamber has long had a vision
for the City of Perth, the true city, as a jewel on the shores of the Indian Ocean.
We of the Chamber are of the firm conviction that the acceptance of the Capital
City Concept would provide a totally new approach to city development and
management based upon constructive cooperation between the City, the State and
the Western Australian community at large.

I have not finished yet. The Labor Party is wrong when it says that the Government did
not consult. We have nine or 10 of these reports which have been prepared since 1986.
When the Labor Party was in Government it did absolutely nothing.
Dr Gallop: None of them recommended a new town of Shepperton.
Mr OMODEI: I will answer that. In 1995 when the new town of Shepperton is set up
following elections, the new council will be able to change the name. It can also change
the boundaries if it wants.
The next report from which I wish to quote is the "Central Area Policy Review - Central.
Area Today" - preliminary report October 1992 (revised late October 1992). This report
makes similar recommendations. Some of the people and publications that were
consulted include Birrell and Tonkin, Brotchi's The Changing Structure of the City, the
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Department of Planning and Urban Development - at least four or five reports from that
department - Hall, Martin, the MRPA, the Office of Technology Assessment, the Review
Group of the State Planning Commission 1987, Schaffer 1991, Stephenson and Hepburn
1955, the WA Chamber of Commerce and Industry, the WA Government, Perth City
Council and State Planning Commission "Draft Central Perth Policy Document", the WA
Treasury. It concludes under die heading "Management" -

Business and community groups continue criticism of current City Council
electoral and planning administrations. The boundaries of the City are; said to be
inappropriate. The capital City function warrants wider elected/appointed
representation. The future development of the Central Area is too important to be
planned and controlled by a municipality.

This is getting closer to what the Opposition is talking about. To continue -

Whilst criticism is valid in part, a corporate plan for die Central Area involving
the State Government and die Council implementing common policies with
mechanisms for monitoring and review, could bring about considerable
improvement without radical administrative reform.

It supports the other documents to which I have referred
Dr Gallop: It is different from the Chamber of Commerce and Industry's document.
Mr OMODRI: It is, but what did the previous Government do about it?
Dr Gallop: It built the northern suburbs railway.
Mr OMODEI: What does that have to do with this motion calling for a referendum?
Another document was released in June 1992 by the Australian Institcute of Urban Studies
entitled "Capital City Planning for Perth". On 13 September 1990, 57 leading Perth
identities, including professional planners, lawyers, architects, engineers, business
people, councillors and senior officers of the City of Perth, a member of Parliament,
senior public servants, academics and representatives of residents' organisations attended
a forum. Therefore, there was some consultation. The forum resolved -

There should be a Capital City Municipality representing the diverse interests of
the Perth central area, with a sufficient financial base to create a capital city for
all Western Australians.

That is the common thread through all the reports. The Australian Institute of Urban
Studies' report refers to the proposed planning authority as follows -

The Authority should have 10 members, made up as follows:
three nominees of State Government ...
three nominees of the Perth City Council...
three community representatives, one each representauve at:

the professional institutes;
private business and trade unions;
community, heritage and welfare organisations;

Did the previous Government do anything about this report? Was it going to be the basis
of the new super duper planning authority which would emasculate Jack Marks? Further
on the report states -

The boundaries of die CCPA area should be determined according to these
principles:

inclusion of the central city area of Perth, together with the adjoining
urban residential areas which are dependent on it, on a day to day basis;
inclusion of those pants of the Swan River which fall under the potential
direct influence of the City Centre;
inclusion of significant city "gateway" areas;
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inclusion of Kings Park;
exclusion of suburban areas not directly linked to or dependent on the City
Centre on a daily basis;
muinimising changes to existing boundaries between the City of Perth and
other municipalities.

On page 16 of the same report it states -

Only the State Government can show the required initiatives by consolidating the
present ad-hoc arrangements, covering numerous and unco-ordinated committees
and pieces of legislation, into a single joint city-state organisation. Such an
organisation would bind both parties in single a and co-ordinated Course of action
in furtherance of the central objective of producing a Capital City worthy of ALL
the people of Western Australia.

A guest speaker at that forum was Bill Warnock, a member of CityVision, who has really
been interested in the development of the city area; I hope his partner will support him.
He is reported as follows -

Perth city many not be quite dead in the water yet. but it is certainly dying beside
our glory of a river. All the best ideas we might have will be simply cosmetics on
the corpse of Perth if we don't get the structure right.

Further on he said -
ONE is the catastrophic loss of THIE CIT'S INNER CITY RESIDENTIAL
POPULATION.

Dr Gallop: Exactly. It was your friends who brought that about.
Mr OMODEI: This Government will put life back into the centre of Perth. It will no
longer have three people representing it; it will have nine people representing it - eight
councillors and a mayor.
Dr Gallop: How will you bring people back to live in the city?
Mr OMODEI: We have new ideas that will bring people back into the city. How could
it have been done with a representation of only three councillors?
Mt McGinty: Why did you shut down the city housing projects if you want to bring life
back into the city?
Mr OMODEI: Where has the member for Fremantle been? He should have been in the
Chamber before this because he is an aspiring leader of the Labor Party. Where was the
member for Fremantle when all these reports were given to the Labor Pairt" -- Pn
which did nothing about this matter for 10 years?
Several members interjected.
The ACTING SPEAKER (Mr Johnson): Order!
Mr OMODEI: Mr Warnock went on to say -

The Central City fonms PART and ONLY PART of the agenda of the Perth City
Council. And not necessarily the major part ...
This odd, hybrid creature called the Perth City Council is one whose heart beats
most strongly in the suburbs. Most of the councillors don't come from the central
city. They come from and very correctly represent the interests of their suburban
electors. Their suburban views dominate the council. Their suburban interests
take peednce...
Further, by an accident of history, our City Council is made up of only a few of
the metropolitan suburbs. These few suburbs have dominion over the Central
City. That electorate cannot, by it makeup, represent the interest of all Western
Australians, which a true capital city must.

Bearing in mind that this report was compiled two years ago Mr Warnock went on to
say -
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Two years ago CityVision presented a carefully thought through model for the
Central, or Capital City Planning commission. In it the democratically elected
State Government will play a major role, in concert with the City Government
and with the participation of the wider community. I commend it to you today.
More recently, the Chamber of Commerce has come out with their suggestions
about a Capital City Planning Commission and other important related matters.
Their ideas merit serious consideration.

The Government has taken some of the ideas from these reports.
Dr Gallop: Consult the ordinary people. That is all we ask.
Mr OMODEI: Mr Taylor was also one of the guest speakers at the forum and an article
titled "Taylor backs city revamp", was published in The West Australian on Friday, 14
September 1990. Another headline in the same edition of The West Australian was
"Lobby for change in control of city centre". In the same newspaper on Saturday, 15
September 1990 there was an article headed '"Wanted: one city saviour" and it went on to
say that Perth was desperate for a heart starter. On the same date the editorial was
headed 'Making Perth a lively place". In another article on Monday, 17 September there
is a photograph of Dr Alexander above which there is a headline "Revamp Perth with
parking money: MLA". In the Sunday Times of 16 September 1990 an article was
headed "Inner city exodus 'appalling"'. In The West Australian of 17 September 1990
there was an article headed "More historic buildings will go - groups" and those groups
included the heritage groups. In another article on Friday, 21 September 1990 in The
West Australian through a photograph of the city skyline are the words "Gateway to
oblivion?". On Thursday, I November 1990 there was an article in City Week headed
"Now is the time for a 'summit on the city"'. Also in Ciry Week there was an article
headed "It's up to you, Chas". Again on I November 1990 a headline read "Can we put
life back in our city? Another headline on that article is "The prettiest city in Australia.
But for how long?". Another article in City Week on Thursday, 29 November was
"Withers slams 'council with no vision"'. Another heading in an article in The West
Australian of 21 February 1991 was "Study backs PCC role as city planner". The articles
continue. In The West Australian of 25 February 1991 an article was headed "Libs seek
debate on city". One thing I can say about the lord mayor is -
Dr Gallop: He is an expert on boundaries!
Mr OMODEI: The lord mayor has acted in a very appropriate fashion and he has not
been involved in the deliberations of the consultants whom I appointed.
Several members inteijected.
Mr OMODEI: He has handled himself with the utmost decorum in a manner befitting his
position as lord mayor. I cannot say the same for the cronies and mates of the Labor
Party. I had a telephone call yesterday from one of the city councillors who was
considering whether to be a member of the advisory committee. The first question he
asked was whether he would retain access to the dining room if he were a member of that
committee. That was his prime concern. When I went with the Premier to tell the Perth
City Council the restructuring Bill would be introduced, I was disappointed at the
demeanour of a number of the councillors, particularly as I understand some of them
have very close affiliations with the Labor Party. Their behaviour as aldermen of the
capital city of Western Australia was disgraceful. They have known since 1986 of our
concerns about the central area of Perth. Most of those councillors were more hurt about
losing their status. Two councillors will be made freemen of the City of Perth and I hope
to present their certificates to them, but certainly the behaviour of others was not up to
scratch because they were more concerned about losing their status as city councillors.
The-new central business district can have eight new councillors and a mayor.
Dr Watson: The councillors have done good work.
Mr OMODEI: I am not saying they have not, but I was critical about their demeanour.
Dr Gallop: You have no respect for the electoral process.
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Mr OMODEI: The member far Victoria Park will find that I have a great deal of respect
for it. He knows full well, as does the Leader of the Opposition, that the only way to
restructure the capital city of Western Australia and to create a new capital city is in the
way this Government has proposed. Had we changed any of those external boundaries
and held a referendum, consensus would never have been reached on proposals for a new
capital city for Western Australia. In 1995 when the new town councils are elected in the
towns of Cambridge, Vincent and Shepperton, they will have an opportunity to petition
the Minister for Local Government under the existing procedures. They will be able to
change the names of their towns if they wish to do so. I think the names selected are
fairly appropriate. Cambridge is named after Cambridge Street and a distinguished
university in the United Kingdom. Vincent is named after a distinguished surveyor and
one of the main streets in that locality. Shepperton is in a similar situation. It is named
after one of the former constituents of that area some time ago, and is also the name of a
major moad in that area. A number of other roads in that locality have British names. I
know that the member for Floreat has spent some time in Cambridge, Massachusetts in
the United States. She can now live in the town of Cambridge in Western Australia. We
could have chosen a number of other names, including Bold.
Dr Gallop: That would have reminded you of someone with vision, unlike you.
Mr OMODET: It would have been bold vision indeed, something this Government has
plenty of for a capital city in Western Australia. Members opposite were not able to
deliver that when in Government. They should look at this matter from a different
perspective and adopt a positive approach. That would gain them more points. In the
past as a local member I have grudgingly from time to time given the previous
Government credit where it was due. I believe the nonthemn corridor railway line, which-
runs at a loss of $30m a year and cost $300m to build, is a plus for the previous
Government. One could say that it was the result of some vision by the previous
Government. We could argue about the cost, but it is certainly a facility that works and
one of the very few put together by the previous GovernmenL. We considered calling one
of the new towns Floreat, which would have been appropriate. Unfortunately, that name
is part of the coat of arms of the City of Perth, so it could not be used. All those aspects
were considered. The Government agonised over this plan. I accept the criticism of
members opposite about consultation. Not all people are happy about the consultation
process. We have the consultation in this stack of books which is a foot high.
Dr Gallop: That is not consultation, it is books.
Mr OMODEI: Does the member for Victoria Park want me to read them again?
Dr Gallop: Why is Burswood included in the City of Perth?
Mr OMODEI: I believe that Burswood adds that other side of recreation.
Dr Gallop: You are just like the mayor.
Mr OMODEI: The member for Victoria Park asked me a question. The $1im in rates can
go anywhere and the commissioners will make a decision on that. We can change the
Act that controls Buirswood.
Mr McGinty: I am looking forward to your becoming Environment Minister. You will
be fun. You will be as pathetic at that as you are at this.
Mir OMODEL I do not have to be very good to be beter than the member for Fremantle.
Kings Park has the passive recreation area and is a beautiful part of Western Australia, of
which we are all proud. The city will include Northbridge and the East Perth
redevelopment area. We shall fix up the foreshore and build the new Burswood bridge
across the diver- At Burswood is a five star international hotel) the Superdome, an
international golf course and Kagoshima Park. That has been established as a result of
the sister city relationship between the cities of Perth and Kagoshima, and we need to
observe the protocols of days gone by and retain that within the City of Perth. TIhere are
also a number of agreements between the City of Perth and the Burswood complex, and
they are adequate reasons for keeping Buriwood within the capital city.
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Dr Lawrence: There is no constituted body that would legally stand the test.
Mr OMODEI: Does the Leader of the Opposition think that Kings Park should be
included in the new capital city? She does not like Burswood being included in the
capital city, but all the people I have briefed in the past week have said it is an excellent
idea.
Dr Lawrence: You have changed the legal relationships between Perth City Council -

Mr OMODEI: The Leader of the Opposition can only whinge, whinge, whinge. More
importantly, rather than take a positive approach, she chooses to be negative and to put
fears into the hearts and minds of poor people in aged facilities who do not pay rates now
and will not do so in the future. The Labor Party tried to frighten the workers on the
Esplanade the other day. I could have predicted, as a speaker on the podium, where the
next comments would come from, because all the people had been teed up to make their
statements. What a pathetic effort it was. The Leader of the Opposition cannot handle
this because she knows full well that the previous Administration, the Labor Party,
intended to restructure the Perth City Council. It was stated in The West Australian that -

Premier Carmen Lawrence last night put another nail in the coffin of Perth City
Council by revealing that the State Government was planning to form an authority
to control Perth's central business district.

Would that authority take over the Perth City Council?
Dr Lawrence: No. It would take over the planning powers of State Government
departments and the Perth City Council.
Mr OMODEI: Did the former Premier consult the people of the City of Perth when she
made that announcement? The article states about those terrible people, the property
owners and the Chamber of Commerce, to whom the Leader of the Opposition refers
often -

And she offered potential inner-city landlords a cut in land tax to develop
residential properties in the inner city.

The former Premier stated also -
"From now on landlords who own or acquire inner-city residential units in a
commercial zone will be reimbursed by the State Government for the difference
between their land tax assessment and what it would have been in a residential
zone."

Dr Lawrence: Good idea! Why don't you implement it?
Mr OMODEI: I think we will. Will the Leader of the Opposition support it? The former
Premier stated also -

"We need a central city authority, with strong representation from the private
sector, which is run by both local and State Government, to make the
development decisions that will affect everyone in the state," she said. "The time
is right.

I put it to members that the time is right. At 11.00 am tomorrow I will table in this House
the City of Perth Restructuring Bill. I am proud of the efforts that we have put into
bringing that legislation before this place.
MR STRICKLAND (Scarborough) [9.21 pm]: Mr Acting Speaker -

Several members interjected.
The ACTING SPEAKER (Mr Johnson): Order! I believe there have been two speakers
from the Opposition side of the House and one from the Government side. The member
for Scarborough was on his feet before anyone else.
Mr STRICKLAND: Whenever we look at boundaries, whether they be State
Government, Federal Government or local government, we are bound to get controversy,
emotion and hurt. Having made that point, I want to reflect on what is happening with
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the City of Perth. It is well known chat ever since the City of Perth has been in existence,
the central business district has subsidised the suburbs. What gives the people in the
suburbs the God-given right to think chat they should be subsidised by someone else?
People have a responsibility to meet their own expenditures and control their own
destinies. That is what will happen with this proposal. Let us face it; the people in the
three proposed new towns will join the real world in which the rest of us live and will pay
their fair share of rates. I hope that the rates for the CBD will go down. Many people in
business in the CBD have been going broke because of the imposts placed upon them
because of the subsidies which are given to the ratepayers in the suburbs, and it is time
they received a discount in rates.
Many local authorities of around 20 000 people, or less, manage to survive, pay rates and
provide a service. What makes the three proposed new towns any different from those
existing local authorities? [ do not deny that large authorities can provide economies of
scale and can do things at less cost, but we have a full range of local authorities in this
State and the smaller ones seem to cope in a reasonable way. What a marvellous
opportunity the three proposed new towns will have. They will have a new stan. They
will be debt free. They already have in place the infrastructure. They will be the envy of
the ocher local government authorities.
I was absolutely astounded at the comments of the member for Victoria Park, who said in
regard to the referendum of 1988, when nearly three quarters of the people in this State
voted no, how dare they. He is right, he knows what he is doing, and he did not like what
three quarters of the people of this State said. The member needs to be reminded that we
have a democratic system, and if three quarters of the people vote for something about
which he has a contrary view, that is bad luck for him.
DR CONSTABLE (Floreat) [9.25 pm]: As members will realise, the electorate of
Floreac is divided fairly equally between the City of Perth and the City of Stirling, and
about 12 blocks fall within the boundaries of the City of Nedlands. Therefore, this issue
is of great importance to a large number of people in my eiectorate, and I welcome the
opportunity to speak on this motion. The position tha I will put forward reflects the
position of the people in my electorate. I have spoken to quite a number of people in my
electorate in the last week because I have been doorknocking and seeking their views,
and also in the last few days people have contacted me since the announcement about this
bold restructure was made.
The majority of the people to whom I have spoken support the concept of having a
revitalised and vibrant capital city of Penth, but equally the majority of those people re
concerned at the way in which they and their councils have been created and that this
proposal has been put forward without any consultation. Therefore, once again we have
a situation where the issue is not what the Government is doing but how it his gone about
it. After 155 years, there wilt be a major change in this area, without any immediate
warning and without any consultation with the people who will be affected. The people
to whom I have spoken are very upset and want to know why the Government did not
bother to ask them what they want. Consultation means just that. It means going out and
speaking to people.
The Government could have taken a leaf out of the book of the Perth City Council and
learnt how to consult the community. I have been involved in two majc'r consultations
which the Perth City Council has put into effect in the last year. One was in regard to
increased urban densities, where the PCC ran workshops and ciked to anyone who
wanted to have a say, and then looked at chat information and took into account the
wishes of the people who live in those suburbs. Equally, there was an important process
of consultation in regard to Bold Park. That is now the subject of an Environmental
Protection Authority public environmental review. Therefore, people know what it is
like to be cons ulted, and they are angry that their views were not considered in this case.
I amn reminded that last year we had three debates in this Chamber about the Fitzgerald
Street bus bridge proposal, and many members who axm now members of the Government
spoke at length about the need for consultation, but they seem to have forgotten quickly
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what it means to consult people. The lack of consultation in this case has meant that
many of the proposals that I have learned about from the Minister and from Thte West
Australian today have been developed hastily. Consultation would have meant that the
wisdom of those people who live in the proposed wards was put to good effect. A
decision has been made, and consultation will come later. However, it is too late when
one does things in that way. I will give a couple of brief examples of how the
Government could have done things better in the two wards about which I am concerned.
Bold Park is a major asset of this State. I was very disappointed with the answer I
received today from the Minister for Planning when I asked what consideration had been
given to people's wishes about Bold Park. He said he had not considered that yet, but he
would let me know when he had.
Mr Lewis: The member was not talking about that specific area.
Dr CONSTABLE: The Minister should have thought about that.
Mr Lewis: f1 had been given any notice, I would have.
Dr CONSTABLE: It was during questions without notice. I hope the Minister will think
about that quickly because it will be a major issue and people living in the area will want
to know the answers quickly.
Another example is the Perry Lakes Stadium. It is included in the boundaries of the
proposed town of Cambridge. It is not by any standard a local facility; it is a State
facility that costs the State $1 000 a day. No new town should inherit such a white
elephant. Just as the Superdrome is a State facility, so should the Perry Lakes Stadium
become a State facility because it is used for State purposes. At the moment the stadium
has a leaking roof which requires over Sim of work to be done. It has a bad asbestos
problem and requires millions of dollars to be spent on it. The State will need to look at
that situation quickly.
The Floreat Forum has been chosen as the site for the new administration offices and
council chambers. The Flomeat Forum is already pushed to capacity. Traffic problems in
the area have not been addressed by anyone and yet that has been suggested as the place
for the council chambers. Had the people in the area been consulted on these major
issues it would have resulted in a better plan.
I am willing to reserve my judgment about what will happen with the rates. I am willing
to wait to see the report which will be tabled tomorrow before I make a judgment.
However, I assure the Minister that many people, particularly retired people, have
commented to me that they are worried that their rates will rise when this change
happens. I seek further reassurance that that will not happen. The figures I have from
the 1993-94 budget of the Perth City Council have caused me and many other people
much concern. I hope that reassurance will be forthcoming.
We have some very odd boundaries in the area. Twelve blocks bordering on the
proposed town belong to the City of Nedlands. Those people are alienated from the
mainstream City of Nedlands. It would have been a clever idea to include them in the
new towns because that would result in a community of interest, to which the Minister
referred in his speech. If people had been consulted the Government would have been
able to draw on the experience and enthusiasm of people in the coast ward and the
Wembley Ward. Some members will be aware that there was a secession movement in
the coast ward some years ago. It was a move to have a separate town, so I can see that
could be carried on because a majority of people would like to see their own municipality
created. The Minister should not underestimate how concerned people are about the way
this matter has proceeded. They are angry, wordied and bewildered. People are
particularly bewildered that the Government can ride roughshod through town on
Monday and announce that 27 democratically elected councillors can be thrown out
Mr Tubby: What perentage voted? You do not know who they voted for.
Dr CONSTABLE: People know who their representatives are because they are out and
about representing them.
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Mr Tubby: About 12 per cent voted.
Dr CONSTABLE: The Government has made promises. I am very disappointed that we
now see this unnecessary secrecy. Many people in the area are disappointed. The people
of the coast ward and the Wembley Ward want to have their say in future, and one way to
have a say would be through a referendum. I support the motion.
MIS WARNOCK (Perth) [9.35 pm]: It is the method by which the Government has
gone about this mailer that concerns me so much. I would like to comment on that issue.
I am aware of the pressure of time and that other colleagues wish to make some remarks.
I take this opportunity to ask the Government why on earth it felt it necessary to make a
frontal assault on democracy in order to improve the capital City of Perth. It genuinely
puzzles me. This is not Paraguay. I do not know whether the Premier thinks of himself
as a latter day military dictator - but that is the effect he is having. Constituents have
phoned me -

Mr Omodei: Apart from the consultation matter, do you agree with the concept?
Ms WARNOCK: I will not talk about the concept at the moment. I want to take the time
available to talk about the process. There will be plenty of time to talk about the concept.
I refer to the fact that the Government seems to believe that it can simply ram through
any decision because it has a majority in both Houses. Over the last couple of days not
only have the Perth City councillors been deprived of their jobs but their electors have
been ringing me. Why employ this outrageous, undemocratic method to effect changes
to the city council? Why ambush the council instead of doing it face to face? Why not
consult people - the Perth City Council and its ratepayers? Why were they kept in the
dark? It is obvious from the local newspapers that not everyone was kept in the dark
over this matter. The local newspapers featured stories on Tuesday about this matter. It
was a full coverage which means - because we know about the deadlines of newspapers -
that a full five days before they were aware of the Government's plans for the city. Were
the city councillors aware of the Government's plans? No, they were restricted to a few
leaks which came out rather powerfully towards the end. Nonetheless, they were not
taken into the Government's confidence. flat is increasingly typical of this Government.
Why could the Government not have signalled its intention to make such dramatic
changes to the council, and enter into some serious debate?
Mr Omodei: Remember the PICL plans and Rothwells?
Ms WARNOCK: I am not talking about previous Governments. I am talking about the
Minister's Government, this Government which before the last election, in Opposition,
was hypocritical enough to accuse the Labor Government of having intentions should it
win the election to put up the rates and that son of thing. Frankly, members lied about
those intentions.
Mr Omodei: It was true.
Ms WARNOCK: It was not true.
Mr Omodei: The devaluation proved it.
Ms WARNOCK: It did not. It was not true, It was a lie, and it was typical of the Liberal
Party candidate in my seat. Why was there a need to hide the intention of the
Government? Perhaps the Government feared disapproval, or is it that members opposite
prefer to rule by decree rather than by consultation and by the normal processes of
democracy? We have seen this on many occasions before. This Government likes to
push people around, whether at the Midland Workshops or with its workers'
compensation legislation. These are bully boy tactics. flat is what we see now with the
changes to the Perth City Council. Setting aside the merits or otherwise of what is being
done or what is proposed, the methods are shameful. It is proper that so many members
on this side of the Chamber, including the Independent member, had something to say.
Why do we need to wait for 18 months before we return to some kind of democracy? We
will not have an election in the area represented by the present Perth City Council until
May 1995. Why does the Government want to take so long?
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Mr Omodei interjected.
Ms WARNOCK: I do not approve of the process or what has been done. I am also
extremely concerned - as are many other members - about the likely rise in rates as a
result of the changes made so summarily by the Government. The likely increase in rates
is a concern for all of us. It is a matter about which the people who live in my electorate
have been concerned over the last couple of days. They have heard the rumours, and
finally the plan was revealed. The result is that we will see four councils replacing one.
They will be smaller councils and will receive no subsidy from the central city area, so
clearly rates are likely to rise. It was not the intention, and certainly not Labor Party
policy, to divide the council in this way; a central city planning authority was part of our
policy.
Mr Omadei: You bad 10 years.
Ms WARNOCK: I did not; I am a newly elected member. It was not our intention to
chop up the City of Perth. I anm interested in the composition of the new committees, to
which the Leader of the Opposition referred, as two of these committees are already in
existence.
Mr Oniodei: Do you agree with them?
Ms WARNOCK: I think they are a good idea, but the third one is of most interest. The
Building Owners and Managers Association seems to have an inflated status on this
committee.
Mr Omodei: Do you not think it should be there? It is not a statutory authority and is not
within the Bill; it is flexible.
Ms WARNOCK: I am glad to hear that it is flexible. Why was BOMA allowed to play
such a large part? I am not sure why, but I cannot help noticing that Dr David Curr, who
developed the Government's plan, worked previously for BOMA.
Mr Omodei: He was also the bead of the Planning Commission at one stage.
Ms WARN'OCK: That is true. As the member for Perth, I will support anything which
brings people to the inner city and revives retail business. However, I am not convinced
that this plan is the way to go.
Mr Omodei: How was the planning authority to do it?
Ms WARNOCK: It was to be a separate authority, much the same as the East Perth
Redevelopment Authority, comprising elected members, members of the State planning
authorities and the city planning authority with an overall planner with responsibility for
the capital city. All agree that a great deal must be done to improve life in the capital city
of Perth. Also, rate rises are likely to occur as a result of this proposal.
Mr Omodei: On what do you base that? All of you have said that; now put your money
where your mouth is and explain how the rates will go up. You have not seen the Bill
yet!
Dr Watson: It is absolutely clear, as revenue can be raised in no other way.
Mr Omodei: Rubbish!
Ms WARNOCK: I am not convinced that the four authorities, instead of one, with the
added expenses, will be able to operate without rate rises.
Mr Omodei: They will be debt free. Also, 80 per cent of councils in Australia comprise
less than 25 000 people. Are you saying that they are not viable?
Ms WARNOCK: I am not saying that. I find it hard to believe that the three towns -
Mr Omodci: You say that because it is convenient to frighten people.
Ms WARNOCK: There is a genuine concern in the community in this regard. People
find it bard to believe that rates will not rise. The massive hypocrisy of this Government
is that its members attacked various candidates, me included, at the last election.
claiming that the Labor Party was likely to cause a rate rise through the proposed city
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planning authority, yet rate rises are very likely to occur under this Government. Also,
the new arrangement will possibly lead to a reduction in services, and I have been
contacted by people expressing that concern during the last 24 hours.
Mr Omodei: Which services?
Ms WARNOCK: Any services, be they social or welfare services provided in the
community.
Mr Oniodei: They will only improve under the new local councils.
Mr Kobelke: How will the services be improved with less money?
Mr C.J. Barnett: The electors will vote for the level of services they want.
Dr Watson: What about aged arnd youth services?
Mr C.J. Barnett: They can vote for them - it is democracy.
The ACTING SPEAKER: Order!
Ms WARNOCK: Why are members opposite suddenly concerned about democracy?
They have been singularly unprepared to follow the democratic process with the Perth
City Council and the future planning of the area this body represents.
Mr Omodei: The Labor Party changed more than 90 council boundaries without any
referendums.
Ms WARNOCK: It did not throw out any councils which had not been involved in
mismanagement. It took over the functions of a city council which was not functioning
properly, as has happened on many occasions in the past. However, there was no
evidence of corruption in the Perth City Council.
Mr CiJ. Barnett: Are you saying that there was corruption? We didn't.
Ms WARNOCK: Then I ask again: Why has the Government taken this action?
Mr C.J. Barnett: It is to create a capital for Western Australia; it is a visionary step.
Mr Omodei: Nine reports making such recommendations were given to the Labor
Government.
Ms WARNOCK: I read the reports as well, and I have no hesitation in stating that I want
to see a vibrant capital city for Western Australia.
Mr Omodei: Do you agree with this concept?
Ms WARNOCK: I do not agree entirely.
Mr Omodei: Do you agree, yes or no?
Ms WARNOCK: It was not necessary to be incredibly disruptive and undemocratic.
Mr Omodei: How are the jobs to be disrupted?
Ms WARNOCK: Rumours are circulating already -

Mr Qmodei: Circulated by your party and Communist mates down the road and the
sisterhood on the council! They are spreading misinformation.
Ms WARNOCK: I do not know who is spreading the rumours, but I have heard them as
have the people working in the City of Perth. They are worried about their jobs. These
workers heard the inister speak at a meeting earlier this week, and they told me that
they did not believe him. I asked them what they thought of what the Minister had to say
and whether it sounded like a good idea.
M~r Omodei: I told them that their jobs would be protected.
Ms WARNOCK: They did not believe the Minister.
Mr Omodei: They did not believe me because all your cronies were filling their heads
with rubbish and frightening them!
Ms WARNOCK: I am concerned about the possible rise in rates and the undemocratic
manner in which this action has been taken. I am also concerned that many people may
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lose their jobs. I acknowledge that there is no confirmation of that, and that the Minister
has said that he sees no reason for 600 people losing their jobs.
Mr Omodei: Twelve hundred people work there.
Ms WARNOCK: The rumour was that about half of the jobs would be cut, which is the
600. 1 have no way of knowing the truth of that rumour, but the workers at the City of
Perth are worried. They are seeking assurances from the Government that it will not
happen. They fear private contractors will take their jobs. This is the situation into
which the Government has plunged the council. It seems to be an extraordinarily
disruptive course of action without any discussion with the electors of Perth, and that is
why I support a referendum on this matter. It is unfair on people being represented by
the councillors, and on the councillors themselves, to act in such a high-handed and
undemocratic manner. I am concerned about the way the Government has gone about
restructuring this change. Change should not be automatically condemned - we certainly
do not do so. However, I cannot see how such drastic changes were necessary to bring
about the restructure of the City of Perth. Many aspects in the planning of the City of
Perth needed to be changed. The Labor Party, when in Government, and now, supported
the establishment of a central city planning authority, and we are puzzled why this
proposal was not included in this Government's policy. I cannot see that such drastic
changes were needed to bring about the effect which we all desire.
Mr Qmodei: You know full well that we have given notice of the Bill. We first read it
today. It will be second read tomorrow. You will all get a chance to speak during the
second reading debate and during Committee. Why are you coming out together now?
Dr Lawrence: There is a specific motion requiring a referendum, which is what the Local
Government Act provides and which is what your Government policy says. The Bill
violates your promise and your commitments to electors and everything that you have
said. In other words, it is a hallmark of the Government: It has broken every promise
that it made. We think that should be put on the record. We think you should have to
vote on it.
Ms WARNOCK: That is why many speakers on this side are seeking to have their say
today. We will certainly seize the opportunity to speak on the Bill. All of us, especially
those whose voters are severely affected by the changes that will come about, will have
something to say about the Bill. I felt it necessary to speak today simply because so
many people have spoken to me in the street and on the telephone about the way this has
been done. I certainly support their view that it is totally undemocratic. Why not consult
the elected councillors and the people they represent? That is the point we seek to make
with this motion. We - I am speaking as an elector of the City of Perth - did not give the
Government permission to do this. I support the motion that a referendum must be held.
MR LEWIS (Applecross - Minister for Planning) [9.51 pm) - In this debate the
Opposition has given no reasons at all -
Dr Lawrence: Why a referendum should be held? It is obvious.
Mr LEWIS: Those opposite have rambled on. With their irresistible impetuosity and
indecent haste, those opposite could not even wait to view the comprehensive report that
has been prepared. They raced in half-baked, as they usually do. Their debate was all
over the place. They have not in any way made a case for why there should be a
referendum. Mostly those oppoiewnt on about things that were incidental to the facts,
which arc undeniable. The Goenent's position and the action it has taken cannot
seriously be questioned. It stands alone. In the mind of the public this action has been
accepted as an indication of the competence of this Government. The only thing that
Opposition members have contributed to this debate is their carping which has come
about because they are so narked that they dallied around with this problem for the
10 years they were in office. Whether through their Caucus or through the various trade
union fomums, the Opposition when in Government could not bring a decision to its
Cabinet or to this Parliament to take some action.
We have had all the reports in the world. If members opposite like, I can give them all of
the quotations. The Leader of the Opposition supported the fact that something had to be
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done to the Perth City Council. Everyone knows she supports that. Now, with her
absolute bald hypocrisy, with no shame, no sense of the hypocrisy that she has shown in
the Chamber, she walks out, well knowing that everyone in Perth knew that she and her
Government knew something had to be done to the City of Perth. They are the facts.
I can give the quotation that says -

Premier Carmen Lawrence last night put another nail in the coffin of Perth City
Council..

Mr D.L. Smith intetJected.
Mr LEWIS: I am sorry, former Minister for Local Government -

Mr D.L. Smith: Local Government and Planning. We only intended to remove planning.
Mr LEWIS: That is not so.
Dr Lawrence: Tell the truth.
The DEPUTY SPEAKER: Order!
Mr LEWIS: Let me just tell the truth. A newspaper article on 4 July 1992 states -

Earlier this week, Dr Lawrence said the State Government was planning to form
an authority to control Perth's central business district.

Dr Lawrence intetJected.
Mr LEWIS: It does not say planning. The three reports do not say planning. What did
the member for Mitchell say? He said that the State Government would strip the Perth
City Council of its power over city planning matters. The substance of a report of
24 June 1992 was that the member for Mitchell would strip the Perth City Council of its
power.
Several members interjected.
The DEPUTY SPEAKER: Order! Members, although this is a very emotive subject and
lots of people want to get into the action, we cannot have interjections from three or four
people at the one time.
Mr LEWIS: What did the then new Federal member for Perth, Stephen Smith, say?
What hypocrisy did the member for Perth show tonight? In her maiden speech she said
that the Perth City Council had to be sacked. What did Professor Webb say? What did
Councillor Berry say? What did Councillors Leahy and Nattrass, former Councillor
Pelczar and Councillor Moran say? What does every report say? Because, unlike those
opposite, we had the guts to take this action, they carp and carp. They do not have the
guts to say, "Well done, Government; you have made a courageous and bold decision and
it should have been done, and we should have done it." That is what those opposite
should have said, rather than coming in with a weak, half-baked debate, a debate that
shillyshallied all around the place. Thie Opposition did not have the guts to say, "Well
done, Government; you have done the right thing." Those opposite have shillyshallied all
around the track with their rhetoric. I would love to have half an hour to take those
opposite apart but, unfortunately. I must give two minutes to the Deputy Leader of the
Liberal Party.
Dr Lawrence: This is a good speech.
Mr LEWIS: Unfortunately, I do not have the time to continue. I have not heard one
commentator, other than the aggrieved councillors of the City of Perth, who has criticised
the Government's action. I will conclude my remarks by saying that those opposite were
narked in the extreme. Tonight the Leader of the Opposition dribbled out the fact that
she had put in place two of the committees that are to be instigated and that they were
working. Do members know how many times the Leader of the Opposition chaired those
committees?
Dr Lawrence: More than a few.
Mr LEWIS: No, only twice. They fell to bits. Does the Leader of the Opposition want
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me to wheel out the minutes tomorrow? I will set up a question and wheel out the
minutes to embarrass her. She knows jolly well that committee fell to bits because she
could not make it work.
MR KOBELKE (Nollamara) [10.00 pm]: We have seen tonight an example of this
Government not wishing to support the proposals that are coming forward. T, it is, we
have seen the Minister for Local Government spend an hour blustering and wasting time.
Clearly the Minister thought that what he needed to do was simply to waste time because
that would be a way of covering up the fact that this proposal by the Government has no
vision for the City of Perth. It has no planning component that means anything, no vision
whatever. The Minister wasted an hour fishing for red herrings to try to get himself and
the Government off the hook. They cannot argue for this proposal. It is too flimsy; it is a
fancy, glossy brochure used to dress up this change which is an agenda for shifting power
and the rate burden from one sector to another. It is about nothing else. We had only to
listen to the member for Scarborough to have that clearly on the record. The member for
Scarborough was perhaps a little too honest for his colleagues because he stated clearly
that this was about transferring the rate burden. Members opposite should read Mansard
tomorrow. The member for Scarborough made it absolutely clear that it is about
transferring the rate burden. The Minister for Local Govemrnint wasted an hour of our
time, quoting selectively from report after report. The Minis Lr was not trying to follow
any thenme, or trying to give a word of support for what the Government is trying to do,
he was wasting our time.
Mr Omodei: Those reports resulted from extensive consultation but the former Premier
did absolutely nothing about them.
Mr KOBELKE: Those reports contained information of value. The Minister's use of
them this evening did nothing to further his arguments in support of these proposals
because the Minister knows they cannot be supported. The Minister for Local
Government says two consultants have been working out of his office since May, but it is
clear to every man and his dog in this town that this is not being driven by the Minister,
but by vested interests, through the Premier, the Deputy Leader of the Liberal Party and
the Minister for Planning. We understand why the Minister for Local Government is out
on a limb. He cannot present any arguments because it is not his proposal. He has been
left high and dry. He has no arguments of substance to say why this report would be of
benefit to the ratepayers of City of Perth and do anything to improve the major planning
c, nsiderations of this city. If the Minister was involved why cannot he give a decision
on whom he will put forward as commissioners? Why has the Minister said repeatedly
on the radio and other places that he is waiting for Premier to tell him what names he
should put forward? It is because the Minister is not driving it; that is absolutely clear.
The Minister is simply a pawn in this game and is being pushed forward to try to justify
this Government's indefensible action. I will give the Minister a chance. Is it true that
Ralph Fardon will be one of the commissioners?
Mr Omodel: I do not know.
Mr KOBELKE: The Minister is waiting for the Premier to whisper a few sweet nothings
in his ear. The Minister will say, "Yes, sir. No, sir. Three bags full sir.' Members
opposite are the representatives of the vested interests who want to run the City of Perth.
Mr Omodei: Who do you think the commissioners will be?
Mr KOBELKE: Is the Minister going to give me the power to nominate them? This is
the nonsense we have from this Minister. Again and again this Minister, who collects his
salary as the Minister for Local Government, will not front up and make decisions and be
accountable for them in this area. He is an absolute squib. He is trying to foist on the
ratepayers of the City of Perth a proposal which has been clearly shown by earlier
speakers to be to their detriment. The agenda is absolutely clear. It was clearly stated by
the member for Scarborough. It is to shift the rate burden so that the residents in the
suburbs of Perth will pay more and the vested interests who have this Government in
their pockets can make more money out of the central city area. Nothing in this proposal
addresses the major planning considerations.
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The Minister might have been given nine reports with some yellow stickers in them so he
could flick them over and read a piece here and a piece there, but he has not Laken any
rime to consider those reports seriously. If he had he would have found a theme that
camne through time and rime again; that is, to do something about planning in the central
city. [ hope we will have the opportunity to debate this more fully in this Chamber, but it
is clear from what the Minister for Local Government said tonight that this proposal will
do nothing for planning. The Minister for Planning, who read out a litany of people's
names, thought all he had to do was say," What did Joe Bloggs say? What did this
person say?", but he did not put forward the proposals. There is a little story that most
people know - it has been around for a long time: When one looks at a camel one sees
the result of a committee which has tried to design a horse. When we look at this, if it is
implemented, what we will get in terms of planning for the City of Perth is a huge step
backwards. It will be a multiplication of another committee, which is not statutory,
which will give power to the mayor - whoever that may be, but obviously someone put
there by the vested interests - and the presidents of the Chamber of Commerce, of the
Building Owners and Managers Association and the Housing Industry Association. It is
further power for vested interests.
We are asking tonight that this matter be put as a referendum to the ratepayers and
residents of the City of Perth. If there were any truth at all in what this Government said
about theme being benefits in these proposals the Government would not be backing away
from a referendum, but clearly that is not the case. It is about doing something to the
detriment of the large majority Of ratepayers in this area, and for that reason this
Government is trying to back away from it.
T'he Minister for Local Government used the word 'consultation" many times. The word
"consultation" does not mean picking up a report and looking at a piece of paper.
Consultation means: (1) the act of consulting; conference; (2) a meeting for deliberation;
(3) an application for advice to one engaged in a profession. Clearly if one is to consult
people, one talks to people. This Government has spoken to no-one except very narrow
vested interests and for that reason this will not work; it will fall over. The Opposition
will do everything it can to support the ratepayers and the residents of the City of Perth to
give this proposal one big heave so that it will fall over.

Division
Question put and a division taken with the following result -

Ayes (20)
Mr Brown Mr Grill Mr Ripper
Mr Catania Mrs Henderson Mr DJL. Smith
Dr Constable Mr Hill Mr T7homas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Dr Lawrence Dr Watson
Dr Gallop Mr McGinty Mr Leahy (feller)
Mr Graham Mr Riebeling

Noes (22)
Mr CJ. Barnett Mr Kieradi Mr Prince
Mrfllaikie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Tubby
Mr Bradshaw Mr McNee Dr Turnbull
Mr Cowan Mr Minson Mrs van de Klashorst
Mrs Edwardes My Nicholls Mr Bloitwitch (Teller)
Dr Namnes Mr Omodei
Mr Johnson Mr Pendal

Pair
Mr Marlborough Mr Cowrt
Mr M. Barnen Mr Ainsworth
Mr Bridge MrWiese

Question thus negatived; motion defeated.
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WORKERS' COMPENSATION AND REH-ABILZITATION AMENDMENT
BILL

Committee
Resumed from an earlier stage of the sitting. The Chairman of Committees
(Mr Stcciand) in the Chair; Mr Kierath (Minister for Labour Relations) in charge of the
Bill.
Clause 4: Part IV amnended and application provision -

Progress was reported on the clause after the following amendment had been moved-
Page 4, lines 16 to 21 - To delete the lines.

Dr EDWARDS: I support the member for Thornlie in this amendment to delete
reference to the American Medical Association guides. Although the AMA guides are
mentioned only twice in this Hilt, the issue is quite important, as was pointed out in the
Minister's second reading speech, in that they are to be used to assess the degree of
permanent impairment for those people who have injuries and diseases which arm not
covered by the expanded schedule 2. The problem is that it will create a number of
different classes of people; that is, a class of people who have an injury or disease and
who will be assessed under schedule 2, and a further group who are not covered by that
and therefore come under the American Medical Association schedule. As the member
for Thornlie pointed out earlier, some problems arise as a result of that. One of the
problems relates to something the Australian Medical Association said; that is. that there
is a difference in the percentages attributed to an injury or disease between the two
classifications. In fact the Australian Medical Association points out that loss of a leg
below the knee would rate 65 per cent under the Western Australian assessment,
compared with 36 per cent under the American Medcal Association assessment. That
sounds a warning about other injuries and diseases which are not covered under schedule
2 which says that those injured people may well be quite severely disadvantaged.
During the second reading debate on this Bill I referred to some of the problems which
have arisen in using the American Medical Association schedule. I will briefly reiterate
those: The Department of Social Security in Australia, using a modified version of the
American Medical Association table, had to change it a number of times so that it
became workable. Doctors found it hard to work to those scales and the people who were
being assessed made complaints about the way the assessment occurred. One of the
prime problems was that the range of movement to determine the impairment ignores the
disabilities that may still be there and very significantly caused by pain. When I was
working at the Social Security Appeals Tribunal [ heard quite dreadful cases where a
range of normal movements were forced but where people were injured by that
manoeuvre because they had a definite disability. The pain as a result of that action
caused further harm. Definite problems arise from using that system.
It is interesting to note some of the things the Australian Medical Association has said
about the American Medical Association table. For instance, it points out that the third
edition is about to be succeeded by the fourth edition and that problems have occurred
with not only the third edition but also previous editions. As the member for Thomnlie
said, some of the problems experienced in America related to the very difficult areas of
psychiatry and assessment of spinal problems.
I hope the Minister will be able to answer a couple of other questions in his response to
this amendment. Firstly, exactly who in this Bill will use the impairment level? I assume
it will be the medical panel, but that is not entirely clear. That highlights another
problem that if these American scales are to be adopted the people using them would
need specific training. Interestingly, in the impairment book every chapter which
describes the body system is prefaced with the words, "B efore using the information in
this chapter the reader is urged to review chapters 1 and 2 which provide a general
discussion of the purpose of the guides and of the situations in which they are useful".
The problem is that chapters 1 and 2 reveal some quite interesting things. The first
concerns their definitions. They define impairment quite clearly, and conclude that
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impairment is something that is altered by an injury that is assessed by a medical means.
However, disability - which schedule 2 is about and which the Bill is largely about - is
assessed by non-medical means. The chapter refers to the alteration of an individual's
capacity to meet personal, social, or occupational demands, or statutory or regulatory
requirements - that is, it deals with a real person in a real life context, whereas
irnpairment is very much looking at a problem in a vacuum. It is very much the medical
model without taking the whole person into context.
Itris even more interesting that in the basic guidelines to using the guides, it is pointed out
that differences may well exist between terminology on the ways that the guides state it
should be used, and the particular laws, regulations or admninistrative systems within
which it is being used. It states that if that conflict exists, the guides should be the
overriding principle. If these guides came through, would that be so here? If it were,
there would definitely be a risk that people would be disadvantaged, as I pointed out with
the previous example. T1he basic information on using the guides also makes a statement
that the physician should not determine industrial loss of use, economic loss or any other
type of loss giving rise to disability payments, yet that is exactly what we are asking the
people who are going to be using the guides to do. Again, conflict exists between what
the guides were designed to do and what we are attempting to make them do in this
legislation.
Probably the most crucial thing that the guides state about themselves is that any system
using permanent impairment as a basis for disability rating should define its own process
for translating knowledge of a medical condition into an estimate of degree to which the
individual's capacity to meet personal, social or occupational demands, or to meet
statutory or regulatory requirements is limited by the impairment. It is basically stating
that there is really no formula under which knowledge of the medical condition can be
combined with knowledge of other factors to calculate a percentage by which the
employee's use of the body is impaired. It is stating that it is not the right instrument to
be used in this sort of assessment under workers' compensation. A number of problems
exist with what is proposed in the Bill regarding the American Medical Association
guides thatt lead me to support the member for Thiornlie's amendment. We will be
creating a number of different classes of people. I believe there is good evidence that
those assessed under the American Medical Association guides will definitely be
disadvantaged.
Mrs HENDERSON: Before the dinner break I went through in some detail my concerns
about the American schedule. I read to the Chamber a letter from the Australian Medical
Association which set out its strong concerns about the schedule. I have no doubt that
the Minister will point out - as I mentioned to the Chamber - that that letter was written
before the Minister made a change. Although I welcome the change, it unfortunately did
not lead to the removal of any use of the American Medical Association schedule. One
of the key issues [ want the Minister to address in his response is how we are going to
combine the different percentage impairments or disabilities from the different schedules.
If someone suffers multiple injuries and some of those injuries are assessed under the
second schedule, which by and large gives a much higher percentage figure for the same
injury than does the American schedule, how are those percentages to be added together?
Will there be some factor of conversion? For example, the question of the amputation of
a leg below the knee was debated at great length in this Chamber. The Minister will
remember that because he argued substantially that that did not fall below the 30 per cent
threshold. The American Medical Association schedule clearly showed that amputation
of the leg below the knee constituted a 28 per cent loss. Under the second schedule the
percentage is much higher - 65 per cent. One cannot add together like and unlike if
someone injures a part of his body under the second schedule and then has other injuries -
and there are many. It would not be difficult to imagine the full range of injuries that
were not covered by the second schedule, but which were covered by the American
Medical Association schedule.
To take one example, before dinner I read from the AMA's letter. One of its major areas
of concern which had emerged in the United States, to which the member for Maylands;
alluded, was the question of psychiatry - mental disturbance and mental disorder as a
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result of an accident. The percentages given for mental disturbance and mental disorder
by the American schedule are in no way comparable for that or for any other injury
within the second schedule. What will be done if a person has a combination of different
injuries? Those injuries do not have to be mental. A person could sustain two different
sorts of physical injury. During the debate several weeks ago I talked about the irony of
the case where a woman at work may lose a breast, for example, and where the American
schedule completely defined that in terms of impairment of her capacity to feed a child.
If the woman was not of the age where that was a problem for her, it was not assessed as
being a disability or loss of function. Therefore, she would get nowhere near the 30 per
cent: by recollection, she would get five per cent if she were lucky. How on earth are we
to compare a situation where someone may be in a serious accident and end up with, for
example, facial disfigurement, which I think is covered by the second schedule,
combined wick something like the loss of a breast, which I think is not covered by the
second schedule? It is not difficult to see that there are many other bodily functions
which could be impaired which are not covered by the second schedule but are covered
by the American schedule.
It is not good enough for the Minister to say that here are three different ways to measure
disability or impairment: The second schedule, the American schedule and regulations,
which members have not yet seen. Somehow all of those will be computed in and
factored in together to make a figure that determines whether the person reaches the 30
per cent threshold and gets to claim common law damages in the event of negligence. It
is my view that if the American schedule is to be used - which I strongly oppose - there
must be some kind of conversion factor so that if those percentages are added to the
second schedule it must be comparing like with like. I hope that the Minister gives that
some consideration. By way of interjection the Minister said that in any event the
American Medical Association schedule would not be there for any length of time
because the AMA was devising its own schedule. That is good; I hope that it is.
Therefore, what is the rush for this legislation? That schedule will impact on a large
number of people. The Minister could have waited. If the AMA were devising a new
Australian based schedule to extend the second schedule, the Minister should have
waited for that. At the very least, he. should have included something in the Act which
made it clear that that was going to occur and that when the new schedule was ready it
would take over and replace the American schedule. Members all know that one can
plan for some eventuality. If no timetable is provided in the legislation, effectively the
Minister will have to come back to the Chamber, even after the AMA has done its
drafting, and consult with its members. The Minister will have to amend the section of
the Bill which refers to the American schedule and replace it with an Australian schedule.
That may take six months after the AMA's new schedule is available. In that six months
all of those people who are measured -

Mr Kierath: They expect to have it in late November or the first week in December.
Mrs HENDERSON: Why did the Minister not wait?
Mr Kierath: You can't let the uncertainty continue for a further six months.
Mrs HENDERSON: The uncertainty was created by the Minister with a due respect.
He could have waited. There was no need for him to rush in and make his
announcements by press release and take away people's rights and then say, "Too bad for
those people."
Mr Kierath: The original decision was made on the American guide, and as a result of
the inquiries we had, we softened that to use the second schedule. Once that situation
had occurred, thetime framehbad been -
Mrs HENDERSON: Why did the Minister not admit that he was wrong with the first
decision and say that he would not introduce the legislation until an Australian schedule
was ready, particularly if it was going to be ready in four weeks? This is crazy. This
legislation will not get through the upper House in four weeks. It has no chance. It will
have to come back to this place and we will have to start again in November.
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Mr Kierath: Why?
Mrs HENDERSON: Because the clause we are talking about refers to the American
schedule. That cannot be replaced with an Australian schedule without changing the Act.
It cannot just be replaced, although the Minister might seek to do that by regulation
referred to in that clause which covens the Australian schedule. However, that still leaves
those injuries covered by the American schedule, according to this legislation. He cannot
make regulations override an Act and be superior to the Act, because the regulations are
gazetted under the head of power created by the Act. The Minister could have waited
four weeks. If he is so confident, I strngly suggest that he amend this. We are assisting
the Minister by seeking to take out the line. I suggest that he and his adviser put together
some form of words to amend this clause by replacing the American schedule with the
Australian schedule. The Minister cells us that by the time the Bill gets out the other end,
the Australian schedule will be ready and there will not be a problem.
Mr Kierath: The amendment is on your desk.
Mrs HENDERSON: What is on my desk?
Mr Kierath: The form of words to which you are referring.
Mrs HENDERSON: Has the Minister drafted an amendment tonight?
Mr Kierath: Yes.
Mrs HENDERSON: Where is it?
Mr Thomas: It is probably written on the back of a bus ticket.
Mr Kierath: Be charitable. We don't need to accept the amendment. We accept the
point made by the member for Thoralie. We felt it could be improved and we are
prepared to accept the improvement. However, we can ignore it if the member opposite
wants to be like that about it.
Mrs HENDERSON: No, I think the Minister's amendment is a good one. I am pleased
that he has amended the clause and I am happy to support it.
Mr KIERATH: Unfortunately, I have to comment on remarks made when dealing with
this legislation earlier. I do not want to, in the light of the conciliatory tone. However, I
have to revisit some fairly controversial statements. The member for Morley referred to
some matters that I cannot let go. He referred to entrepreneurial lawyers and the situation
with legal rights. He said there was nothing wrong with the legal profession. The
plaintiff lawyers came to me -

Mr Brown: That is not what I said; that is a misrepresentation.
Mr KIERATHi: The member should listen for a moment. Has the member spoken to the
member for Pilbara? He has very strong views on elements of the legal profession. The
member wants to have a bob each way. The plaintiff lawyers came to see me, once they
broke from the umbrella campaign of the Law Society. The member claims that I made
up this term "entrepreneurial lawyers" to describe a group of people who were doing the
wrong thing. The plaintiff lawyers told me that the real problem is that there are about 80
firms operating in this area of the law in Western Australia and there is really only room
for 50. These are not my figures; they are figures provided by the plaintiff lawyers.
They went further and said that about $7m of premium was needed to satisfactorily
finance a successful legal practice in that area. If the member would like to work that out
with the premium pool he would find that that also matches pretty closely the 50-odd
firm figure that they were talking about. As I said, these are not my figures; these are
figures given to me by the leadens of the plantiff lawyers' group.
Mr Brown: Who are they?
Mr KIERAT-: They met with me on different occasions. Of course, the leader was
Ross Lonnie. Another fellow's name was Fiocco.
Mrs Henderson: Are these entrepreneurial lawyers?
Mr KIERATH: No. the member for Morley asked me who were the plaintiff lawyers. I
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am trying to give him information on what they said to me. This is not something that I
have manufactured.
The other thing that 1 should point out is that some elements of the legal profession felt
the campaign was a little unfair. Some of those people have been feeding me minutes of
these meetings of the Law Society, which minutes show all of the fabricating and
manufacturing of the claims it put forward in its public campaigns. It was not a
spontaneous campaign; it was a deliberate, calculated and very planned campaign. The
Law Society asked all lawyers to find their worst cases to launch a damaging public
campaign. Members saw the television ads and the other things.
Lest members opposite get a distorted idea, I want to place on record that I think that 90
or 95 per cent of the legal fraternity in this State are very good people and are doing the
right thing. It has never been my intention to harm those people. However, there are
elements of the legal profession which the mainstream of the legal profession refer to
fairly derogatively.
Dr Turnbull: The same is true even of unions.
Mr KIERATH: Absolutely. The member for Morley was trying to get me to name the
firms. It is interesting that when one leaves this place and talks to people, one is told
these names.
Mr Brown: Who are they?
Mr KIDERATH: As I said before, it is not my intention to pick on the firms. It is the
practices to which I object. The right way of legislating is to fix up the practices, not to
pick on individuals and companies. That is the sort of vendetta carried out by the Labor
Party. We do not believe in that. We believe that the right way to do things is to change
the ground rules.
The member tried to claim that entrepreneurial lawyers were a reason for my introducing
this legislation. They are not; they are a symptom of the cause of the blowout in common
law claims. He also referred to legal costs of approximately $1 000 for going before a
medical panel. I am not sure whether the member has read the Bill, but if he has he
would know that there are no legal costs associated with someone going before a medical
panel.
I was asked also who are the entrepreneurial lawyers. They are the lawyers who take
roughly a third of a worker's common law payment. That is an avenage across the State.
We believe that more than iwo-thirds of that money should go to injured workers. The
member also asked whether we could conduct an inquiry into common law. We did. We
conducted the Trenorden inquiry into common law, It was set up specifically with fairly
narrow terms of reference.
Mr D.L. Smith: And no-one accepts the recommendations of that report.
Mr KIERAT1I: That is interesting, because most people do, with the exception of a few
vested interest groups.
Mr D.L. Smith: If you want to delude yourself in that way, please do.
Mr KIERATH: I am not deluding myself. I can only tell the member about the reactions
of people involved in the industry.
Mr D.L. Smith: [ think you only listen to the people who agree with you.
Mr KIERATh4: That is not the case at all. We had three different inquiries.
The CHAIRMAN: Order! Perhaps we can return to the amendment.
Mr KIERATH: I tried to but the member jumped up before I had a chance to respond to
those general inquiries.
Perhaps I should explain to the member for Thomnlie the situation that exists in regard to
the second schedule. When we put the second schedule in, it was put in instead of, in
place of and in lieu of the American medical guide. It is important to understand that.
The American medical guide under our proposal uniderpins the lot. Where the second
schedule applies, that takes precedence. It is substituted for the American medical guide.
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The member for 'Thornile was trying to claim that there could be some injuries under
schedule 2 and some under the American medical guide. In that case it would depend on
the injury. She also mentioned the loss of a breast. If the member refers to clause 39 of
schedule 2 she will note that it refers to bodily scarring other than the face and obviously
that would include the loss of a breast. The percentage of the loss of bodily function in
that case would be greater than 50 per cent. The loss of a breast certainly would be in
excess of 30 per cent.
Mr D.L. Smith: That is artificial.
Mr KIERATH: It is not artificial.
Mr D.L. Smith: Scarring is scarring and the loss of a breast is something else.
Mr KIERAT-: I can only give members the advice I have been given. If my colleague
the member for Dianella were in the Chamber he would conifim what I said.
The member has moved to delete certain words and the Government is prepared to accept
that. I cannot debate the insertion of words now. However, when it comes to inserting
words I will outline the reasons that the Government is prepared to accept the
amendment. Included in some of the provisions of the Bill is a structured place for
schedule 2, the American medical guide and regulations. In the absence of schedule 2 or
regulations the American medical guide is underpinning it. The member was correct
when she referred to the letter from the Australian Medical Association. It accepted that
that was the direction in which the Government was going. It made some suggestions on
how to improve the whole process. Schedule 2 is a modified version of the American
medical guide, volume one. Mr Webb formnulated scheduile 2 from that volume and
added the factors for disabilities. The Australian Medical Association advised that it
would prepare a schedule which would include my concerns and those of the member for
Thorulie. I advised it that the time frame was tight and it said that it would produce it in
a relatively short time frame and would have it available by the first week in December.
The words I propose to substitute will allow that schedule to take precedence over the
American medical guide and we will be able to delete the words.
Mrs Henderson: Are you not replacing the words of the AMA?
Mr KIERATH: In effect we are. As I said, if the schedule is not received in time the
American medical guide will be proclaimed. We cannot have nothing in the legislation.
My proposed amendment will accommodate the Australian Medical Association if it is
unable to submit its schedule in time. As soon as it is available it will be introduced by
way of regulation.
Mr D.L. SMITH: I support the deletion of the words.
Mr Kierath: Everyone does.
Mr D.L. SMITH-: The Minister said that he wanted to debate this issue when he
substituted certain lines.
Mr Kierath: You can debate that when we move to substitute the lines.
Mr D.L. SMITH: When will the Minister do that?
Mr Kierath: Immediately the lines axe deleted.
Mr BROWN: I take issue with the Minister's comnments in relation to the legal
profession. It is important, even though it is at a fairly late stage of the debate, to
understand the rationale for this move to curtail access to common law claims. The
Mini ster indicated throughout the debate that this is motivated primarily by a requirement
to redirect the funds from lawyers' income to injured workers. The Minister said that in
his view 90 to 95 per cent of the legal profession was fine. Therefore, we are talkng
about a very small percentage of the legal profession which, in terms of the workers'
compensation field, is manageable. Is the Government moving to ensure that that part of
the legal profession which is allegedly abusing the system acts according to its charter?
No, it is not. The Government, by virtue of this clause, is curtailing access to common
law rights because a small group within the legal profession is not doing the correct
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thing. It is amazing that we have to change the common law arrangements, consider
whether we should use the American medical guide for the purpose of determining
disability and determine whether there should be a threshold because a small proportion
of the legal profession is allegedly not doing the correct thing. The group is not specified
and we have at least two mechanisms which have not been prevailed upon to bring it
under control.
The Trenorden report on which the Minister relied states -

This review has beard that lawyers are attending pre-trial conferences without
previously meeting with the client. Preliminary work is being carried out in many
cases by articled clerks or law clerks. The lawyers then request adjournment of
the pit-trial conference in order to obtain proper instructions from the plaintiff.
On many occasions banristers are engaged to protect lawyers against claims of
under-representation, and the barristers in turn have little contact with the client.

Mr Kierath: What has that to do with the amendment?
The CHAIRMAN: I indicated to members that when we got to the specifics their
comments must have some relevance to the amendment before the Chair. The
amendment is to delete the lines. Will the member for Morley indicate how his
comments relate to the amendment?
Mr BROWN: The definition in the clause before the Committee refers to the use of the
American medical guide for the purpose of determining disability. Elsewhere in the Bill
this definition is used for the purpose of determining disability. It is not used in the first
instance because, as the Minister said, the second schedule is used first. However, this
American Medical Association guide is used in the second instance. Our complaint is
that by the use of this guide the Minister is curtailing the rights that would otherwise exist
for workers under the existing Act.
Mr Kierath: We are agreeing to remove the words.
Mr BROWN: I am very pleased about that. To the extent that the Bill seeks to reduce
entitlements, I am addressing it on that basis. The Minister has said that the rationale for
this change, and the rationale for other changes, is based primarily on entrepreneurial
lawyers sucking money out of the system which should go to injured workers.
Mr Kierath: It is on the basis of getting a better deal for injured workers. If you had
listened to anything I said you would know they are the primary players and they are the
reason for it. The rest is explanatory notes and comments along the way.
Mr BROWN: The more we go down this path and try to examine it in detail, the less we
find the Bi has to do with entrepreneurial lawyers. That rationale is gradually
decreasing as the debate continues. The connection which has been the hallmark of the
Minister's rationale in all of this debate is evaporating. That is why I address the matter
now, If it were not for that rationale about the entrepreneurial lawyers that the Minister
would have us believe are sucking the blood out of the system, there would be no need
for these changes.
Mr Kierath: When did I ever say that? Those are not words I have ever used.
Mr BROWN: That is the import of what has been said in this debate. I put that on the
record because when we examine what has been said in this debate it can be seen that,
although the Government started with its rationale for operating being the Trenorden
report, which comments on significant breaches by the legal profession of its duty of care
to clients, it does not finish at the same point. There is no continuity of logic or thought
in the Government's position. It is incredible that at the Committee stage, after we have
heard so much about entrepreneurial lawyers, legal costs and redirecting it away, we now
find that only a very small proportion of the legal profession is allegedly acting in this
way. There is a remedy for dealing with this problem but it has not been exercised. It is
a matter which people will reflect on in future because it is important in looking at the
motivation of the Government to listen to what it said publicly about the need for these
changes. We can see that this sort of change is not necessary because of the alleged
improprieties and indiscretions of the legal profession.
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The CHAIRMAN: I refer members, particularly newer members, to Standing Order
No 142 which discusses irrelevance and repetition. It is not the Chair's role in any way
to constrain debate, but at the Committee stage it is important when amendments have
been moved and specific clauses and matters are being dealt with, that members address
those matters. I allowed the member for Morley to continue for a very reasonable time
because the Minister had mentioned some of the points raised. However, there was too
much irrelevance in much of the debate. I draw the attention of all members to that
point. If we are to progress these matters and people want to make sure clauses are
properly scrutinised, we need to debate the points and maintain the relevance.
Amendment put and passed.
Mr KIERATH: I move -

Page 4, line 16 - To insert the following -

"AMA Guides" means the edition of the Assessment of Disability Guide
published by the Western Australian branch of the Australian Medical
Association Incorporated which is prescribed in the regulations.

If the new guide is finished by the end of November or the first week in December we
can prescribe that. If it takes longer - we have been advised that it will not - we shall be
in a position to prescribe the American Medical Association guide, but I hope it will not
be necessary to do that. We have been given assurances that the AMA can take all the
issues into account, the wider versions other than the second schedule and so on. As the
second schedule was a modification of the American Medical Association model, taking
into account and making allowances for things such as disability, pain and suffering and
matters of that nature, so we understand the AMA will be able to do a similar guide for
all those items. It has said the guide has been circulated to the various interest groups of
the medical community for comment, and is close to publication. As soon as that is
available by regulation it can be inserted, which will go a long way to overcoming many
members' concerns.
Mrs HENDERSON: I indicated when the Minister foreshadowed his amendment that I
support the replacement by a Western Australian schedule of an American schedule. I
ask the Minister about the nature of the proposed schedule. Traditionally, one of the
reasons that back and soft tissue injuries were not included in the second schedule is that
they are notoriously difficult to measure. It is much easier to measure the amputation or
loss of a limb or finger, or something discrete than can readily be measured and defined.
It is much more difficult to put a percentage loss on a soft tissue injury, muscle strain,
and some of the most common injuries people suffer. Back injuries were traditionally in
that category. Earlier I congratulated the Minister on including back injuries in the
second schedule and for providing some certainty. The Opposition believes the
percentage figures are not high enough and will seek to increase them, but it is a step in
the right direction to include back injuries in the second schedule. However, it is not
because people were lazy or apathetic that these injuries were not included previously.
Rather, it was because of the difficulty of measurement and quantification. A whole
range of injuries, which are those most difficult to define and measure, are not currently
included in the second schedule. That has led to the kinds of problems encountered in
the American schedule, which is an incredible document to behold when one considers
the ways people are supposed to measure loss of function for a range of matters. I refer,
for example, to an internal bodily function relating to the endocrine system. That is
extremely hard to measure. The American schedule is extremely complicated in regard
to how to determine the percentage loss of bodily function, by measuring outward signs
of the body, when, say, the pituitary gland does not function properly as a result of an
accident.
I hope the Minister will have some discussions with the Western Australian branch of the
Auswralian Medical Association about how to overcome that problem, because while I
welcome the Western Australian schedule I do not want a repeat of the schedule
produced by the American Medical Association, because traditionally these sorts of
problems have been resolved not so much in terms of the percentage loss of bodily
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function but by the effect upon a person and upon that person's capacity to perform the
job which was performed previously. That is a more realistic way of measuring the
impact of an injury on a person's life, and it makes a lot more sense than the highly
technical and refined American Medical Association descriptions. Those descriptions
almost require a person to perform contortions in the doctor's surgery, where if he can
bend his leg to a certain point and hold it for a certain length of time, it means that he still
has so much muscle power and has lost so much. However, that is totally at odds with
the fact that that person is injured.
I hope we will not get that kind of schedule from the Australian Medical Association. I
suspect we will not. My understanding from my discussions with the AMA is that it
would prefer the current system, which is more flexible and does not require practitioners
to look up a book like the American book, which is about 200 pages long and has
diagrams of every possible injury to every possible part of the body and advises doctors
about how to measure those injuries. I would like some comment from the Minister to
reassure me that the Western Australian schedule will not be a repeat of the American
schedule.
Mr D.L. SMITH: I am confused about how this system will work. I understand that a
medical panel will assess the degree of disability. It does not appear that that medical
panel will have any real discretion. Its task seems to be to identify exactly what
functions have been lost and to then refer to the booklet produced by the Western
Australian branch of the AMA and use that to determine the percentage loss of bodily
function in some sort of generalised way, regardless of a person's occupation, education,
age, place of residence or employment opportunities. I cannot understand why we want
to develop this kind of approach when part of the overall change, of which I also
disapprove, is to have a medical panel determine what is meant to be the issue. It seems
to me that the task of that panel is not to look at the available medical evidence and then
determine the percentage loss of bodily function, but to decide in each case exactly what
loss of bodily functions it can identify, refer to this schedule to try to identify the
percentages, and then add them up in some obscure way without any reference to the
individual with whom it is dealing. That seems to be a crazy approach. I can understand
that the Minister does not trust lawyers or judges, but if the idea behind referring it to a
medical panel is to trust the medicos in some way, then trust them with the whole job and
let diem go about it in the same way that doctors in this State have been doing for
generations: Let them actually determine what is the overall percentage of bodily loss in
terms of the definition of 30 per cent bodily impairment. Why include these other
contraptions in the system?
Dr EDWARDS: I am a bit unclear, given that we have just deleted any reference to the
American Medical Association, whether legally it can then be incorporated in the
regulations if it is not in the main Act. I would have thought that was ultra vires.
At the risk of incurring the Minister's wrath, one good thing one can say about the
American Medical Association schedule is that it is extremely broad. Earlier today, I had
the opportunity of going through the chapters on the skin, because that relates to
dermatitis, which is quite a common occupational complaint, and the urinary and
reproductive systems. Again, a number of syndromes have been identified where
occupational conditions have caused urinary problems. Therefore, I make a plea that the
Western Australian branch of the Australian Medical Association consider diseases as
well as injuries. I did not realise that Mr Webb was so closely involved in the
development of the second schedule, but that makes sense because it is very injury
orientated and very orthopedic injury orientated. My fear in regard to this Bill is that for
someone who has a disease which has resulted from an occurrence at work, the process
will become a lot more difficult. The 1981 Bill contains specified industrial diseases
which 15 years ago we had not started to think about and other diseases which were
around 30 years ago but do not occur now because, for example, farming practices have
improved. I ask that the issue of disease be considered by the WA branch of the AMA.
Mr KIERATH: The member for Thornlie referred to the situation in regard to backs.
Backs are covered currently under the American schedule. It is my understanding that
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that schedule will be modified for the workers' compensation system in Western
Australia by the Western Australian branch of the Australian Medical Association, as it
did with the original second schedule, where it started off with the American guide and
modified it for Western Australian conditions. I understand that there is a green book,
which basically is referred to as the Webb model, and that simply tailors the schedule to
suit Western Australian conditions.
The member for Mitchell should read the Bill again because the process is that if there is
a dispute about a medical issue, it will go to a medical panel. The medical panel will not
do the assessment in the first place. I refer the member for Maylands to proposed section
93D)(3)(c), which gives the Minister the power to set alternatives via regulation. We have
been assured that the WA branch of the AMA has sent it to all the different medical
groups. In the event that the association comes through with something, no doubt it will
be better than the American medical guide. If it comes up with something that is for the
most pant better but in some parts deficient there is nothing to stop it modifying and
amending the guide and issuing updates. The Minister would still have the ability to
decide whether the update should be placed in the regulations. It would not be automatic.
But with some diseases, if one could convince the Western Australian AMA to take it on
and to modify the guide it could be presented to the Minister for assessment and
introduced via regulations. It would more than cover the circumstance raised. It would
be far superior to using the American Medical Association guide.
Mr D.L. SMITH: With due respect, in relation to this aspect, I have read the Bill. I am
fully aware that the assessment is done initially by the people who attend on the worker
in a professional sense, but the issue is no different for them than it is for the panel. In
the end, it is a matter of examining a person to try to determine exactly what changes
there has been in the person's physiology as a result Of the injury, and then trying to work
out the impairment.
Why should we be dictating to the doctor the sources he should use in determining the
percentage loss? If there is an American system let him look at it. If there is an English
system let him look at that, and if there is an Australian system he can look at that. As
long as in the end he can justify what he has done in reaching a conclusion that in his
opinion there is an overall percentage loss, what does it matter what source he uses? I do
not understand why we are trying to restrict the medical profession to a single source of
information. We do not prescribe anywhere else that one text and no other should be
used for information. Why do it in this instance? Why not leave it to doctors'
professional judgment to inform themselves by whatever means?
Mr KIERATH: The reason is that we need some form of consistency. If we do not have
consistency we will create a source of dispute. We are crying to move away from
creating sources of dispute towards consistency, surety and certainty so that we do not
have litigation or argument over the levels. The attraction in using the American guide is
that it is very detailed and we will end up with a definite result. If 20 people use it we
will end up with the same result, and that is the attraction.
Mr D.L. Smith: Why do we need that level of consistency?
Mr KJERATH: We do not want disputes. We do not want to create a situation where
people argue and fight, ending up in litigation.
Mr D.L. SNiTH: This system is based on the notion that the assessment is done in the
first instance by the professional doctors attending the worker. They provide reports to
the insurer and to the worker's solicitor. If there is some disagreement in the assessment
it is referred to the panel. The panel is the source of consistency. It is there so that if one
doctor is thought to have informed himself in an improper way through the text he may
have used to form an opinion, or if the panel concludes there was not a proper
examination or that the doctor was misinformed on some aspects of the nature of the
injury suffered, they are the issues that the panel can use to override the assessment by
the original doctors and to formn its own judgment. In this case, the Minister seems to be
saying, firstly, the doctors who attend the worker in the first instance must correctly
apply this method of reaching an assessment. If that is to be reviewed it can only be
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reviewed if we adopt this approach on the basis that the doctor has somehow failed to
properly apply that assessment or has failed to properly diagnose the condition. I do not
know what happens if one can show, after the panel has looked at it, that the panel has
not used this approach. Is that an occasion for a writ of certiorari to quash the panel's
decision? Are we inviting that sort of interference? If the panel can be shown by good
lawyers or good medical practitioners subsequently not to have correctly identified the
way in which they should have worked through the process under the schedule, in the
longer tern will we create a greater problem?
Degrees of disability, in the end, are questions of fact based on the medical professionals'
judgment regarding the physiological consequence of the injury, and using that to try to
assess what that means in relation to the loss of function of that person - except in this
case it does not seem to be attuned to loss of function of the person. It is attuned to the
loss of function as determined by a scale incorporated into the regulations. It seems that
is a very fixed approach. It does not make allowances to take people as we find them. It
does not make allowance for the fact that within a range of medical definitions there can
be a great range of differing assessments of a physiological state of a person, and we are
trying to apply that to a schedule in an artificial way.
As far as I am aware, in the past we have always been able to determine in the end which
doctor was right in the assessment of a loss of function. Obviously any panel that is
reviewing an original assessment to some extent will be guided by advice as to what
source the doctor relied on for the information upon which he based his assessment and
the conclusions in his report. We have that check with the panel if there is a
disagreement regarding whether the initial doctors have mistakenly approached the
matter. Why do we want this constraint on the panel? Why should the panel not be able
to treat an individual as an individual, and the individual condition of that individual, in a
personal way and simply make an assessment - having looked at all the consequences of
the injury or disease - and come to a conclusion about the percentage of loss of function
that entails? If we are not to trust the initial doctors to come to that conclusion, at least
trust the panel of doctors on review using the same generalised sources of information
used in the past and not have this silly basis of saying some particular system is infallible.
It does not matter what is our judgment about an individual, we must accept as an
infallible guide, issued as some kind of papal proclamation, that this is the nature of the
loss of function that flows from the observed physiological harm that is being caused by
the injury or disease. It seems to me to be contrary to any sense of justice to try to
intrude on the judgment of, frtly, the individual practitioner and, secondly, the panel. It
also provides legal security of being able to conclusively say that the decision of the
panel is final and cannot be challenged on the basis of the assessment because the panel
misinterpreted the guides the Minister is asking it to adopt.
Mr KIERAT-: The member said that he thought this amendment was silly, and he is
entitled to his opinion. Nevertheless, he is wrong.
Mr D.L. Smith: It is not only silly but also unjust.
Mr KIERATH: I listened to the member without interruption, If there is no argument, it
is unnecessary to go to the panel. We want to be consistent. If I took the member's line
of reasoning and gave more discretionary power, more disputes would arise. The ideal
situation without any such discretionary power is the ability to look at a chart to read the
percentage. We have been able to accept the alternative suggestion at the risk of creating
additional disputes. This relates to thresholds to enter common law claims. If somebody
is over or below the threshold, no argument will arise. Dispute will arise in the medical
panel only when somebody is just under the 30 per cent level, If a person is a little under
the threshold, depending on the situation, some question marks may arise. However, if
doctors make assessments willy nilly, the system will be unfair for many people. We
want to take uncertainty and delays out of the system. We have never sald that this
system is perfect, but it is better than the current one. If we can achieve certainty and
remove the delays, people will use the system and be confident of the result.
Amendment put and passd.
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Mrs HENDERSON: I move -

Page 4, line 25 - To delete "$200 000" and substitute "$600 000".
This part of the clause establishes the cap at a designated amount of $200 000. The
second part of the clause provides the means of indexing the cap. Page 10 of the Bill
indicates thac this amount is an upper limit on the damages for non-pecuniary loss. I am
advised that non-pecuniary loss is not loss of future wage, but refers to aspects such as
pain and suffering. I na told that very few people receive awards of over $200 000 for
non-pecuniary loss, and the only people to do so would be severe cases of quadriplegia
and tetraplegia. Such cases at common law have resulted in awards of $800 000. and one
up to $lmi. Thlese are cases in which the total award for non-pecuniary loss was in excess
of $200 000. 1 am told that the number of people affected could be counted on the
fingers of one hand, and these are the most severely injured people of all. Therefore,
why take this action against a tiny group of people most seriously injured? I used the
word spiteful earlier to describe this legislation. I chose that word with care and did not
say it in a light-hearted manner. I referred to the way in which the Bill tackles and places
restrictions on gratuitous services provided by family members. I referred to a spiteful
amendment which takes rights away from people who are cared for at home by their
husbands, wives, uncles, aunts, brothers or sisters. This is a very vulnerable group, and
the amendment would discourage people from the noble choice of taking care of an
injured family member.
This amendment is simple. The cap figure will not save a massive amount of money as it
refers to a tiny group of individuals, and for these people the amount will be significant.
Such cases am few and far between, and it involves pain and suffering which is so
enormous that it cannot be quantified with a figure in excess of $200 000. Why place the
cap at all? 'The Minister has given no explanation in all his rationalisation of this
legislation for this type of provision. The Minister constantly talks about entrepreneuial
lawyers bleeding the system dry and about speeding up the system. This provision does
not fall in with lawyers lining their pockets or expediting the process. The impact of this
provision will be felt by the most severely damaged people in our community. The
Minister should think again. The total amount of money involved in the scheme of things
is peanuts, yet the impact on those people will be severely harsh and totaly unwarranted.
The community is not clamouring to cut down the payments made to quadriplegics for
pain and suffering. Most people would say that these people deserve everything they
receive. Most people would be grateful that the accident did not occur to them.
Therefore, I ask the Minister how many people in the last five years have received non-
pecuniary damage payments in excess of $200 000. How much money does the Minister
estimate that this provision will save? No rationale can explain this, If the Minister has
no figures, I hope he will show the grace he showed on the last amendment and accept
our suggestion to increase the figure to $600 000 so that the most severely injured people
will not be adversely affected. About 99 per cent of cases will not be affected by this
provision anyway.
Mr D.L. SMfrH: The vast majority of savings to be achieved in this legislation
regarding non-pecuniary loss will be by the barring of any claim for a person with a less
than 30 per cent bodily function impairment. That will involve a mass of small claims.
However, the Minister does not understand that the great problem with the certainty he
wants to achieve - along with the insurance companies in writing premiums - is the
enormous injustice it will cause to individuals. The moment any system starts to remove
discretion by setting caps of this kind or limits of the ind provided in this legislation,
enormous injustice is done. Those sorts of injustices are bad enough in a generalised
sense but to say to people who are effectively in an iron lung and have very little
enjoyment of life, who have gross pain every minute of their lives and who cannot do any
of the things that any of us wants to do, '"We do not care about you; all you are worth no
matter how bad you are is $200 000'. is in my view society gone mad. No
compassionate society, no democratic society treats minorities in that way. This is an
incredibly small group who absolutely deserve the care and protection of the community
in a way that we can afford to provide it. I have said before that cur Western Australian
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society can afford the current system. No-one is crying poor about the levels of
premiums. Screwing this last bit of savings in the cost of the premiums is the worst
injustice to those who most need our concern and protection. The least we can do is to
make'sure that if people are entitled because of the grossness of their disability and pain
to an award of over $200 000, for God's sake, let them have it.
Mr KIERATH: When we first looked at this legislation the cap was imposed because
there was a deal of consistency with the changes proposed for the Motor Vehicle
Insurance Trust, the third party insurer. It is the maximum amount paid and the member
for Thornlie asked whether I was aware of the number of cases that had been paid more
than this amount. My advice is that there has been none over that amount in the workers'
compensation area. There may have been some under the MVIT. There were concerns
that when restrictions are placed in certain areas it might blow out; for example, in
judicial judgments. We were concerned to ensure that there was a degree of certainty and
that a cap was in place. I also think part of the principle of having both thresholds and
caps is that there should be some lower and upper levels. As a concession the member
noted that the amount is fully indexed. No-one has given an argument to say that it is
artificially low. The information we have is that there have been no claims above it. We
have placed a cap on it to ensure that we do not get a range of judgments that go aver that
amount.
Mr BROWN: This clause will impact on people who are the most severely injured.
Mr Kierath: Are you awnr of anybody who has been over that amount in common law
and workers' compensation claims?
Mr BROWN: No. I will refer the Minister to a Supreme Court decision, Fanr v Schultz,
about what the court has decided in relation to these matters and the way those decisions
were made to see whether it is necessary for this Parliament to impose a cap as proposed
in this Bill.
The first question that must be asked when we look at this clause is: To whom will it
apply? All of the evidence shows that it will apply to two categories of injuries:
Quadriplegics and tetraplegics. That is all; those ame the only categories to which it will
apply. One must ask: Have we now reached the point by virtue of this Bill that it is
necessary for this Parliament to impose its will on the courts to prevent the courts dealing
reasonably in circumstances where they are considering damages for people who are
severely injured? What is the justification for this clause being included in the Bill? Are
we told that this cap is necessary because a Supreme Court or a District Court has lost its
head and has been providing huge damages awards for non-economic loss? That is not
the argument. There is no argument that that is the case.
Secondly, are we told that the way in which the court goes about determining this form of
claims is unrealistic? Is the formula and the precedent that is used by the Supreme Court
and the District Court flawed? Is that being put in this debate? It is not. There is no
argument put by the Government to justify this imposition of a cap - not one. Their
Honours in the Supreme Court and the District Court have said that they have used the
principles that have been well tested and well founded to determine appropriate claims at
common law. What do they say when they examine these claims? Have we seen in this
State the massive claims that are awarded in places like the United States where there is
arguably a need for a legislative cap? We have not seen that because of the principles
that have been used by the Supreme Court and the District Court in the determination of
these claims.
The 1988 case of Farr v Schultz reported from the Supreme Court sets out the criteria
upon which decisions are based. These principles are well known to you, Mr Deputy
Chairman (Mr Prince), but I will deal with them to determine whether there is a need for
this Parliament to impose its will on the courts. Their Honours make the point that
claims of this nature, bearing in mind that we are dealing with people who are the most
severely injured, need to be examined by the courts coldly and logically; that is, without
emotion, without sympathy, but coldly and clinically; We are told by their Honours that
the courts are not to be influenced by prejudice, compassion or misunderstanding. They
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must look very hard and fast at these cases. Their Honours also make it very clear in the
determination of damages for non-economic loss that the courts are required to look at
and examine the reasonable needs of the injured person and not the desires of that person.
Indeed, the case that I referred to sets the precedent for junior courts to follow. The
Supreme Court heard an appeal coming from the District Court that the judge in the
lower court had erred in ordering a high amount of damages. That error occurred
because the judge in the lower court had awarded damages on the basis of the
individual's preference as opposed to awarding damages according to the needs of that
person. Their Honours made the point quite specifically that the role of the court was to
look at needs and not wants. One must ask whether the court has been over the top, has it
been extremely generous in awarding these claims, or has the court applied the wrong
principles? There is no argument from the Minister in the second reading speech or from
the Government on that. The Minister has put nothing forward today to say that this
form of discretion should not be exercised by the courts in this State.
The other test that is used by their Honours is that in examining the needs of injured
workers, particularly severely injured workers such as quadriplegics and tetraplegics. the
court is required to exercise a balanced point of view; that is, if there are options for care
put forward to the court - depending on different options for care; if there are significant
differences in the amount of money proposed for those different options of care, the court
is required to exercise a balanced point of view in awarding an option that will meet
reasonable needs. What has been said about the way these matters are determined? Have
we heard they are fundamentally wrong? We have not. We have heard no basis for
imposing that cap.
I suppose when Government has the numbers it can do as it will, but if the Government
believes in the need to justify any of its actions, let us hear the justification. Why is it
now necessary to move against that very small group, those quadriplegics and
tetraplegics? Would the Minister please explain, because we do not understand it.
Mr Kierath: I explained it in answer to questions you asked earlier.
Mr BROWN: The Minister has not explained why the courts are wrong, how the
principles applied by the Supreme Court and District Court are incorrect. In the case Fairr
v Schulz the amount awarded was $200 000 and that was five years ago. I also remind
the Minister that significant advances are being made in medical technology and, of
course, our standard of living is improving as well. Those matters will be taken into
account by the court.
I fail to see why this amendment is necessary. It indicates a meanness in the Bill. I can
understand, as the Minister has said previously, that we get nuisance common law clatims.
We do not particularly like them, so we want to get rid of them out of the system.
Perhaps people are trying it on. They may or may not have a common law claim, but
they put in an application in order to try to get the amount of settlement increased by a
few dollars. And I can understand the annoyance of insurers. Although action has been
taken by the Government, that action does not relate to these sorts of claims. No-one is
suggesting that the tetraplegics and quadriplegics who will suffer as a consequence of
this provision am rorting the system. I have not heard it. Would the Minister explain
that again? He does not have to; he has the numbers. The Minister can simply push the
Bill through the Parliament, but I would hope the Minister can explain to me why it is
necessary to impose this cap on that very small group, the most severely injured and
disadvantaged in our community, when the process for settling damages for them has not
been proved to be incorrect.
Mrs HENDERSON: A few moments ago I asked the Minister specific questions. He
indicated that in view of the advice he had been given he was not aware of any awards of
damages for non-pecuniary loss that exceeded $200 000 in the workers' compensation
field. The question then asked was why do this at all if it is not a problem? He said it
would bring us into line with other places that have these kinds of schemes. That is not a
good enough reason. It is not good enough to come to this Chamber and say, "We are
going to make a change because that will bring us into line with some other jurisdiction
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somewhere else and we may as well whack it into the Bill." It is not a problem and this
Bill will not fix up something that needs fixing, but it might provide hardship to some
individuals.
One does not appreciate the significance of amount A until one looks at page 10 of the
Bill. I referred a moment ago to the fact that subsection (4) of proposed section 93E
refers to the non-pecuniary loss and the cap, but equally significant is that subsection (2)
of that proposed section says that amount A will be the maximum amount that can be
awarded, and is only to be awarded in the most extreme cases. I am disturbed at the
number of occasions on which this Minister is prepared to come to this Parliament and
show scant regard for what most people would regard as the separation of powers
doctrine. That means that the courts ar there to do certain jobs, we are here to do certain
jobs, and the two are supposed to be independent of each other to the extent to which
legislation governing the operation of the courts is set by this Parliament. This proposed
section effectively says to the court, "You are not to award $200 000 of non-pecuniary
loss except in the most extreme cases." If you have people who are paralysed from the
neck down - and this is probably the only kind of person who would fit into this
category - the only movement they have is of their head; they will probably lie on their
back 24 hours a day, seven days a week for the rest of their life. It was mentioned by
other members that they may well suffer continuous pain or they may be treated with
such drugs that they are not with it most of the time. That is the kind of level and degree
of injuries we are talking about. This instructs the court, "You are not to award $200 000
of non-pecuniary loss unless it is in the most extreme case."
What will the court decide when it has this example before it if it is a person paralysed
from the neck down? It will think that that case could be worse because this person
could have no movement at all. He may not even be able to open or shut his eyes or
mouth. He could have a tube going into his mouth permanently and could have no
capacity to even twitch the skin on his face. That is more extreme than being paralysed
from the neck to the toes. This legislation says to the court that it will not have the
discretion to award damages to this person for his pain and suffering; it is instructed by
this Parliament to turn its mind to considering what is the most extreme case and based
on the most extreme case it must set an amount of damages less than that according to
how much less the injuries are than that most extreme case. That is appalling and is the
most callous, harsh mentality one could expect to see in this Chamber. It is not a
problem; outrageous awards of damages by the courts have not caused a problem.
However, this Minister seems to be determined to ensure that in every aspect of awards
of damages his will should prevail and he will tell the judges how to do their jobs and to
jump when he tells them to. How many complaints has the Minister had in this State
since he became Minister that there should be a cap on damages for pain and suffering?
How many organisations have sought this change and endorse it?
I suggested a few moments ago that the Opposition would seek to increase this amount
up to $600 000. However, in a spirit of compromise the Opposition will not pursue that
if the Minister deletes the provision completely. It is unnecessary, and as has been
pointed out by previous members - the Minister himself thinks so too - there has not been
a single award of damages in excess of $200 000 by a court in Western Australia for a
workers' compensation matter and non-pecuniary loss. Awards given by courts and
community standards are changing. We have seen awards of damages to people injured
as a result of working in asbestos related industries. Some of those awards have been
greater than one could have anticipated 10 years ago. From all the figures and
projections I have seen, those claims have not yet peaked. Some people who grew up as
children in Wintenoomn will at some stage seek damages. They will not seek workers'
compensation damages if they were not working in an area affected by asbestos fibres.
However, some people have sought damages in relation to inhalation of smoke at work
and the courts have found that more than one element contributes to their damages.
There is no doubt that at some stage in the future one form of disability caused in one
environment might be exacerbated by another form of disability in another working
environment which could produce an outcome greater than the kinds of claims we have
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had so far. Nevertheless, I ask the Minister again under what rationale does he want to
introduce something which by his own words is not a problem at the moment, but which
could impact severely on people who are the most badly i nj ured in OUr com mu n ity?
Mr D.L. SMITH: The member for Thomlie has raised an important issue. I thought we
were going to raise it later by seeking to delete the words which provide that the
maximum is available in only the most extreme cases. I am very concerned that if we
retain that provision, the approach of the courts will be that the $200 000 is reserved only
for the most extreme cases and that there is a sliding scale between zero and $200 000.
The effect of that will be to severely reduce all current awards for non-pecuniary loss.
fle courts will decide that in previous cases they may have awarded $50 000 for
non-pecuniary loss, but because they are told $200 000 is to be awarded in only extreme
cases and they cannot be awarding, say, one-quarter of that maximum for something
much less than the extreme, they will therefore award a lesser amount. For purposes of
future interpretation the Minister should clearly state what is his understanding. Are we
setting not only a cap but also a trap whereby we will force the courts to reduce all
awards, no matter how much they are, for non-pecuniary loss? We know that the reasons
awards of this order have not been made this year for injuries caused at work - there have
been a couple in relation to motor vehicles - have nothing to; do with the fact that motor
vehicle injuries are more serious than injuries at work. All sonts of horrific injuries can
happen at work and the only reason there is a difference in the number is the actuarial
result of there being more motor vehicle accidents than injuries at work.
Members who have spoken have said that in the past this maximum has been available
only to quadriplegics or tetraplegics. That is not quite true. The truth is that high awards
are not available to all tetraplegics: and quadriplegics because some of that high award
relates to loss of amenity and enjoyment of life. That refers to an injured person who is
very young and capable and has high expectation of a substantial enjoyment of life which
is proved to the courts to be very real either because of his skill as an athlete or in a range
of other ways; but suddenly as a result of this injury he is completely curtailed and
reduced to a state of total dependency on others with no expectation of anything other
than continuous pain and continual dependence. It is our youngest and best people who
will suddenly be reduced from people who have a wonderful expectation of their life to
total dependence at a very early age who are likely to get these high awards. We all
know the reaction of people. Sometimes we have an expectation that people over 70
might die but, when someone very young in the midst of what appears to be the very
early stages of a wonderful life are taken from us, our grief is extreme. However, I do
not think this is any different. We are talking about people who do not lose their life in
the sense that life is extinct, but they lose the enjoyment of their life completely when
their highest expectations of the kind of life they might have been able to lead is
destroyed because they are tetraplegics or quadriplegics in continuous and immense pain.
I cannot understand that this Parliament, in what I consider to be a reasonably
compassionate society, is seriously saying we cannot afford these rare and exceptional
cases and we want to set these limits. They are the people who deserve OUr compassion
and concern- Just as importantly, we should not be imposing artificial limits which could
be construed later as somehow reducing the amount of non-pecuniary damages for lesser
injuries. I especially want the Minister to address that latter issue; that in setting this cap
the Government is not trying to reduce all non-pecuniary loss awards by that mechanism.
Mr KJERATH: I answered in a fair degree of detail the first time and I also answered in
a fair degree of detail last time. I will perhaps take a slightly different tack in the way I
explain it this time. I am not awart of any cases being awarded over the $200 000 mark.
Mr D.L. Smith: You are aware of motor vehicle cases, and you are right; they do exist.
Mr KIBRATH: Yes, but I am not aware of any that have existed in terms of workers'
compensation. However, in terms of the Motor Vehicle Insurance Trust there have been
a couple. The $200 000 is the most extreme case. I understand that it is close to what
happens now. It is not a case of pushing down all the others, as the member for Mitchell
has tried to snake a case for. It is about confirming the approach that the courts have
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been taking. The Government is saying that the approach the courts have been caking is
right. The member for Mitchell argues that that is not necessary. However, if he argues
that way, what is the problem of having it inserted? That is the samte sort of logic that
applies here.
Mr DiL. Smith: I didn't say it wasn't necessary.
Mr KEERATH: Some people said chat. The Government believes it confirms the current
approach of the courts, but that it should not exceed that amount. I explained earlier that
concern was expressed that when other limitations are put. judgments may stant to flow
over chose limits. That was certainly an element for the Government to ensure. The
Government believes there is no harm in making an amendment to ensure chat. The
Government wants to ensure that the court acknowledges that it is being consistent with
them, and simply does not want them to change.
Mr D.L. Smith: Would you put on record again that as far as you are concerned this
clause and the only-in-extreme-cases clause are not intended to reduce, and will not have
the effect of reducing, any other awards for non-pecuniary loss?
Mr KIERATH: I do not believe so; I believe it just puts the maximum on.
Mr D.L. Smith: I want you to place that clearly on the record; these debates are going to
be used for interpretation.
Ms KIERATH-I I am saying that I do not believe so; I believe it puts the maximum on.

Division

Amnendmient put and a division taken with the following result -

Ayes (18)
Mr Brown Mrs Henderson Mr D.L. Smith
Mr Catania Mr Hill Mr Taylor
Mr Cunningham Dr Lawrence Mr Thomas
Dr Edwards. Mr McGinty Ms Warnock
Dr Gallop Mr Riebeling Dr Watson
Mr Grill Mr Ripper Mr Leahy (Teller)

Noes (21)

Mr CS.Bameti Mr Johnson Mr Pendal
Mr Blaikie Mr Kierath Mr W. Smith
Mr Board Mr Lewis Mr Strickland
Mr Bradshaw Mr Marshall Mr-rubby
Mr Cowan Mr McNee Dr Turnbull
Mrs Edwardes Mr Nicholls Mrs van de Klashorst
Dr Harres Mr Omodei Mr Bloffwicch (Teller)

pairs

Mr Marlborough Mr Court
Mr M. Barnett Mr Ainsworth
Mr Bridge Mr Day
Mrs Kallahan Mr Wiese
Mr Kobelke Mr Osborne

Amendmnent thus negatived.
Mrs HENDERSON: I move -

Page 5, lines I and 2 - To delete "the minimum award rate" and substitute
".average weekly earning figure".

This amendment affects amount A in relation to the variation of that amount as a form of
indexation. There seems to be no logical reason that the minimum award rate should
have been chosen as die indicator chat moves and determines how much this cap is
increased by from time to time. More commonly the consumer price index has been used
for such purposes. However, if die CPI is not to be used and an amount is to be used
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which is linked to earning power or wages, the appropriate figure is average weekly
earnings, not the minimum award rate, whatever that means. As the Minister for Labour
Relations should know, there are literally thousands of different awards, each of which
has a minimum award rate. Unless the Minister is referring in the Bill to the average of
all of those minimum award rates, avenaged out by the amount they moved over the past
12 months, this does not make much sense.
As I understand it and as we have just been debating, this cap does not relate to moneys
earned; it relates to moneys paid as damages for pain and suffering. It has nothing to do
with earnings or income. If the Government is looking for an indicator by which to
measure how the figure should be indexed, I cannot think of anything less appropriate
than the minimum award rare. The people about whom we are talking are not working
and are probably mostly quadriplegics. The last thing they will be interested in is how
much the minimum award rate varies. Why on earth was that chosen as an indicator?
Was it because it was the indicator the Government expected to move least over the next
several years, in the light of the fact that enterprise bargaining has dampened to some
extent movements in minimum award rates? Why did the Government not choose
avenage weekly earnings? It is a broader figure. covers the whole community and is
measured across the whole of the work force, not only across those who earn awards. As
the Minister would know, it is not unusual for minimum award rates to remain static for
some time. It may well be that increases in income are derived outside that minimum
award rate by increases in above award payments. There is no logical reason whatsoever.
It makes about as much sense as in the previous amendment which was changed, which
enabled percentage figures measured on the American schedule presumably - although
the Minister did not make it clear - to be added up under the Australian Medical
Association schedule or the second schedule. It was like trying to add up apples and
pears. In the same way, this measure, as a measure of indexatiorn, is singularly
inappropriate for a cap on damages which ane not at all related to earnings and which ane
related to pain and suffering. The only way that I could imagine someone could properly
index this sort of figure is to tie it to the buying power because the people who get this
money for pain and suffering use it to buy things that will alleviate and to some extent
make up for the way their lives have been changed by the amount of pain and suffering
they are undergoing, their loss of amenity, their loss of enjoyment of life, and their loss
of expectation of pleasure from life - all of those things that they might have hoped for
that were wiped out by the accident. This money is meant to make up for all of that. If
the Minister is going to place some figure in there by which he can measure how much
that should be progressed from time to time, the buying power of that money is the key
element. If, for their pain and suffering, they have to buy personal services or other
things, some of this money might be spent for that purpose.
The amount by which minimum awards vary is totally irrelevant to that. While the CPI
is the more usual measure used, it makes some sense to use average weekly earnings
because it is the measure that extends across the whole community; it is the measure that
avenages out income across the whole community. Therefore, it does measure roughly
changes in the take home money of the families of Australia. It is a much better measure
than this very artificial measure, this very narrow measure, of relevant minimum award
rates. I have never seen this used before as an indexation measure.
Mr Kierath: Have you read the Act?
.Mrs HENDERSON: Yes, I have.
Mr Kierath: And you have never seen it before?
Mrs HENDERSON: No. If the Minister is going to tell me that it is in there, I am
pleased to hear it and I hope he will tell me why it is in there. Presumably the person
sitting next to him can tell him why it was put in there in the first place. Perhaps at the
time it was put in - I do not know when it was put in - movements in the minimum award
rate reflected changes in the standard of living that more closely approximated the CPI.
There was a time when movements in wages and in the CPI were roughly in line with
each other. That may have been the case when that provision was inserted.
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Mr Kierath: So you believe the CPT would give a higher increase than what is in the Hill,
do you?
Mrs HENDERSON: I am not saying necessarily higher I amn saying it would be more
accurate in that it would cover the population as a whole. Certainly, avenage weekly
earnings is a measure that goes across the whole community as compared with minimum
award rates which cover only a segment of the community. However, it is possible that
at the time that that was put in the legislation, it was a more general measure and it
moved more than it currently moves. The Minister above all people would know the
extent to which things have changed in chat area. With the introduction of enterprise
agreements, the minimum award rate is not moving as much as it may have when it was
the most significant figure for most wage and salary earners. Now it is more common for
that figure to be incorporated into an enterprise agreement amount together with any over
award payments and other payments, as we have seen in many enterprise agreements, to
give a total payment of which the minimum award rate is just one element. The amount
that the minimum award rate moves may not be particularly significant any more because
the negotiations of the parties are probably focused on the enterprise agreement - they
may be focused on the total take home pay. Therefore, if the Minister is going to tell me
it is in the Act already, I would like to know when it went in and whether, at the time it
went in, it was a good measure as there was a time when the vast majority of people were
on the minimum award rate and the number who were on over award payments or the
number who were on a combination of those payments was very small, flings are
changing and the Minister needs to have regard to that and use a figure that more broadly
applies to the whole community.
Mr KIERATH: It is an index for the indexation of caps. The member for Thornlie asked
me when it went into the legislation. I understand it was in there in 1981 when the parent
Act was first enacted, although I cannot be 100 per cent sure of that. She asked mne
whether it is a goad measure. That asks me for an opinion. I do not know what people
had in mind at the time. I do not know whether they thought it was good, bad or
indifferent. I guess we should be charitable and say that, if the Government of the day
put it in, it thought it was a reasonable measure.
We chose it because it is already in the Act. When one looks at the prescribed amount,
that is what is there. When one looks at child entitlements, chat is what is there. We used
the same definition. It is interesting because we did a calculation on the terminology that
we have in there over the last 12 months from February 1992 to February 1993 against
the definition that the Labor Party tried to put in. If we were prepared to accept that
definition, it would give an increase of only 0.4 per cent. The definition currently in the
legislation gives an increase in the order of 2.69 per cent, If we accept the Opposition's
definition, it would mean that we would cheat the injured worker of an increase of 2.29
per cent. The member asked the question, and I am giving her the answer.
Mrs HENDERSON: There is a large number of minimum rates under awards. I asked
which one the Mlinister is going to choose, which one is used currently, which one did the
Minister use in the example he just quoted and where it came from.
Mr BROWN: I support the amendment because the proposed index is wrong.
Throughout the Bill this index will be used in a certain way, but in this clause it will be
used for indexing the amount shown in paragraph (a), namely $200 000.
Mr Icierath:. They wili all be consistent, If you change it it will no longer be consistent.
Mr BROWN: It is important that we examine the basis of this index, If one compares
the index that was originally used in the Workers' Compensation and Rehabilitation Act
with this index it becomes obvious that it has changed. The validity for the use of the
original index has waned and it will continue to wane.
it is ironic that the index proposed to be used in this Bill relates to minimum award rates,
yet five or six weeks ago the Workplace Agreements Bill passed through this place and it
will allow for workplace agreements to be introduced yet they will have no reference to
this rate. The Government stated that workplace agreements would give employees
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more. The Opposition disagres with that. Whether it is more or less, the rate under
workplace agreements will not be included in the schedule which will be used for the
purpose of determining the minimum award rates. Earlier tonight I spoke about
consistency and I guess that not everything that happens in this place is a model of
consistency. On this occasion the Minister has introduced a model of inconsistency.
Mr Kierath: Not one group raised it as a problem dwing the review. Why didn't you
raise it as an issue?
Mr BROWN: Because [ was not sure that it would be included in the legislation.
Mr Kierath: It is a provision in the Act.
Mr BROWN: It is not. It is a provision in the Act with respect to the prescribed amount.
Mr Kierath: And the indexing of it.
Mr BROWN: It is not a provision in the Act in relation to paragraph (a). It is a new
provision.
Mr Kierath: We are being consistent.
Mr BROWN: That may be the case, but one would have thought that when introducing a
new concept -

Mr Kierath: I do not think you are serious. You are saying something just for the sake of
it.
Mr BROWN: I will go through the index very slowly to illustrate where the problem
lies. Obviously the Minister has not done any research on this issue. It does not take
much research and the Minister's office, with its huge resources, should have done it
because it is pretty basic. The Government should include an index in this legislation
which will potentially last for the life of the Government - the next three to four years if
there is not a change.
Mr Kierath: If you could not get in front by making the tough decisions, how can you get
in front now?
Mr BROWN: I do not mean that the Government will change. I am talking about the
history of these sorts of provisions in legislation. Generally, the provisions in legislation
remain law for the life of the Government and the life of whatever Government is in
power after it. Unless the Government has a change of heart this provision will remain in
the Act for at least four or five years. It has the potential to remain there for 10 years. If
the Government is legislating for the future it should keep its eye on the future. In this
instance the Government should consider the indexes in this legislation because they will
be relevant to the future. I have already outlined why this index is relevant to the future
in my comments about the workplace agreements legislation. Workplace agreements
will contain rates of pay and they will not be considered in the minimum award rates
index. That is inconsistent, illogical decision making.
I will advise the Committee of the award rates of pay index. The current index was
formulated in May 1985 and in the Australian Bureau of Statistics' explanatary notes
about how the index was formed it states -

It is based on a representative 'basket' of award classifications. The indexes are
constructed by weighting award rates of pay for selected classifications according
to the pattern of employment that existed at May 1985.

It takes a grouping of award classifications and weights them as of that rate. Ther is a
continuum because they use the same base. One might say that it is a decent sort of
index. It is except that item 7 of the explanatory notes states -

Rates of pay applicable to approximately 16 per cent of full-time adult employees
(as at June 1985) who are not covered by awards, determinations or registered or
unregistered collective agreements are not covered by the indexes.

Therefore, 16 per cent of the work force in 1985 were not covered by this index. This
index applies to the entire work force, yet 16 per cent were not covered by it and their
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rates of pay were not taken into account in the determination of this index. Its relevance
has become worse since then because item 8 of the explanatory notes which deals with
enterprise bargaining states -

Payments and conditions of employment specified under enterprise bargaining
awards and agreements established since October 1991 are generally excluded
fronm the compilation of these indexes. Awards included in the index are a large
sample of the awards in existence in May 1985. Thus, the indexes exclude any
awards coming into effect since that time, except where an old award has been
superseded by a new award or agreement.

One does not need to be an Einstein to work out that since the enterprise bargaining
principle was adopted by the Australian and State commissions there have been hundreds
of enterprise agreements. Where there have been wage increases and productivity
agreements they have been reflected in enterprise agreements. However, in the index
used for these purposes none of that is reflected. The position will not improve; it will
get worse because it is an index for the future. Enterprise agreements are not included.
Next year there will be workplace agreements which will not be included. A diminishing
proportion of the work force engaged on award rates will set the index, and the other
workers in enterprise agreements or on individual contracts and so on will not be
included. This is fascinating decision making. It can be seen on that basis that the index
is quite flawed. Average weekly earnings by contrast are a different proposition. Again,
the explanatory notes state that avenage weekly earnings are obtained by the following
method -

A sample of approximately 5,000 employers is selected from the ABS register of
businesses to ensure adequate State and industry representation.

It further talks about doing that when industries merge and so on. The notes state that
avenage weekly earnings are sometimes inflated slightly - and that is true - but not
inflated grossly. The index reports that excluded from the scope of the AWE survey are
such things as retrospective pay, pay in advance, leave loadings and severance,
termination and redundancy payments. One off payments that could be made are not
taken into account in the determination of avenage weekly earnings.
Which of these two indexes is the better for the future? One index is gradually becoming
less relevant and another index is not perfect, I concede, Nit has a much broader scope,
represents people in the award and non-award sector, picks up rates of pay applicable
across the spectrum, as opposed to only those industries covered by awards, and will
continue to be relevant. The award rates of pay index will continue to draw on a
narrower and narrower base. I believe the index is wrongly based. The Minister talked
about increases in the index. One would not want to rely on these increases to put any
savings aside. In August 1992 the index for Western Australia was 137.4, taking 100 per
cent from the base year. Over the months to August 1993 it changed to 137.5, 137.7,
137.7, 137.9, 138.2, 138.3 and 138.5 for the next two months. It then went to 138.8 and
139.1. No-one would become super rich on that basis. The graph is interesting, and
shows the full time weekly award rates of pay index in Australia and the monthly
percentage change between August 1990 and August 1993. If one's heartbeat recorded a
similar pattern on a graph, one would be very worried because it is the about the flattest
line ever seen. There is no generosity in that and, indeed, the index is flawed. I
appreciate that the Minister has not worked on it, and I am happy to make this
information available. Certainly on the evidence and the research, the amendment
proposed by the Opposition is far more relevant and should be adopted.
Mrs HENDERSON: I expected the Minister to respond to those comments but, as he has
not, I make the following suggestion. People on this side of the Chamber have made
suggestions about this index. Although it may have been appropriate when it was
introduced, and the Minister has said that this index is already in the Act, a strong
argument has been put that it will become less and less appropriate as time goes on. I
appreciate that the Minister did not consider this aspect, and perhaps there was no reason
for him to do so. It is almost a side issue. He adopted the provision in the Act and in
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normal circumstances that is a reasonable thing to do. However, between now and when
the Bill goes to another place, if the Minister is not prepared to accept an amendment
tonight, I ask him to look at the figures and confirm for himself that average weekly
earnings are more likely to be an appropriate measure in the years to come than the
minimum award rate. He of all people, who has been telling us that more and more
people's wages and take home pay will not be governed by the award system, should
recognise thac. If his predictions in that regard are accurate, he will know that his
measure will, at an accelerating rate, become less and less relevant. He should take the
appropriate action and admit that he did not consider this aspect but just adopted the
formula in the Act. He should agree to revisit this provision when the Bill is before
another place and perhaps insert the average weekly earnings index.
Mr Kierath: You cannot introduce new amendments to the parent Act. You can amend
the Bill. The Government chose the index in the Act because it was theme. It was not
raised as an issue. The Bill will be back next year for consideration of the risk sensitive
premiums and those sorts of changes, and I will consider this matter in that context.
Mrs HENDERSON: There is no reason not to use an index for this new amount that is
different from the index in the Act for the prescribed amount. There is no relationship
between the two.
Mr Kierath: It creates inconsistencies. The rationale was to make it consistent with the
rest of the Act.
Mrs HENDERSON: They axe totally different amounts of money. Does the Minister
accept -

Mr Kierath: No, I do not accept everything that has been said tonight, but I will look at
the indexes in the Act and review them. The Act will be amended next year to take in
risk sensitive premiums. If what you say is true, I will look at some alterations and
consider them in that context.
Mrs HENDERSON: We are introducing something that is not appropriate and will be
changed in 12 months' time. Does the Minister accept that this amount A bears no
relationship to the prescribed amount? It is a new figure the Minister is inventing and
putting in the Bill tonight. If it is varied by a different index than the prescribed amount,
it will not make a scrap of difference to the rest of the Act.
Mir Kierath: I have given answers and you are being pedantic.
Mrs HENDERSON: I am not being pedantic, but there is no paint being consistent with
two figures that bear no relationship to each other. There is no point this Committee
agreeing to something that everybody knows is second best. Why not insert the better
measure?
Mr Kierath: Not everybody agrees that it is second best.
Mrs HENDERSON: It is such a minor issue which is of significance only to this tiny
group of people who have been severely injured. They will be affected if the $200 000
does not change in line with the buying power of money in the community and people in
the future will be affected. The Minister's refusal to consider that is miserly.
Mr Kierath: It has been pointed out to me that in any event it will not be indexed until 12
months later, and if we are back here next year to do risk sensitive premiums it will not
even have a chance to be adjusted.
Mrs HENDERSON: I am making a reasonable suggestion that the Minister take on
board the comments made tonight. They are not made maliciously. They are made in a
spirit of cooperation.
Mr Kierath: Can you not see the point that if it is gazetted in November or December
this year, it will be November or December next year before it is indexed?
Mrs HENDERSON: I understand that, but there is no point the Minister's legislating for
something just for the sake of doing it if it will be changed again next year. The Minister
may as well get it right the first time.
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Mr Kierath: I am not saying I will come back and change it. I said I will have a look at
it.

Mrs HENDERSON: I am suggesting the Minister look at it between now and when it
goes to the other place. It will not take six months to look at it. The Minister can look at
it in two hours. That is how complicated it is! The Minister can get hold of the figures
that the member for Morley got from the Australian Bureau of Statistics, compare the
movements in avenage weekly earnings and in the minimum award rate, and compare the
percentage of the population that is on the minimum award rate with a compilation of
other rates of pay -

Mr Kierath: I am sorry for trying to be cooperative. You have convinced me that I will
not do that any more tonight, tomorrow or any other time.
Mrs HENDERSON: That is dhe Minister's normal, petulant way. He is like a child at
kindergarten. I am suggesting that the cooperative thing to do is to agree tonight - and I
did not even push the Minister to amend it tonight - to go away and look at introducing it
in the other place. Does the Minister have such a tiny brain that he cannot cope with
looking at this issue between now and when the Bill goes to the other place? It is not a
complicated issue, but in the Minister's normal pigheaded way I guess he will press on
because he has already put it in the Bill and say that if in 12 months it is not working,
people can come back and we can change it.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 5, line 17- Ta delete "$5 000" and substitute "$1 000".
In the interests of expedition, I will not seek to move the same amendment to page 5, line
7. This amendment relates to payments for gratuitous services, where people who have
been seriously injured have people came for them at home who give of their time and
energy gratuitously. There have been many documented cases and many cases before the
courts where the spouses or fiances of injured persons have agreed to give up their jobs
and aspirations for the future, and almost give up their lives, in order to look after those
injured persons. In my view, nothing that anyone can do is more noble than that. The
range of care extends from preparing meals and looking after a person who suffers from a
broken leg through to being on call for 24 hours a day to take care of the needs of a
paraplegic.
The current situation is that one of the things for which injured people claim when they
go to court and seek damages is the market value of the services provided by the family
member who will perform those tasks. The meason that injured people are able to claim
for that is not that they will pay money to that family member, because the family
member normally performs that task gratuitously, but because there is a view that the
people who cause accidents, or the insurance companies which insure them, should not
pay less damages simply because injured people have a member of their family who is
prepared to take on that task gratuitously. The fact that someone is prepared to take on
the task gratuitously should not benefit the person who caused the injury or the insurance
company that covered the risk. Therefore, traditionally the courts have assessed damages
at the market value of the services provided.
I have never heard or read of anyone saying that is unfair. The converse is that if people
are not able to get an amount of damages to cover the market value of their spouses or
iances staying at home to look after them, why should they not go to a nursing home and

be a burden on the community? They could certainly claim the costs of the nursing home
as part of their award of damages, in a way that under this proposal they may not be able
to claim the gratuitous services. This Bill will effectively discriminate against people
whose family members are prepared to assist them. It will treat them as second class
citizens. It will mean that if people axe in a hostel, nursing home or convalescent
hospital, they can apply for damages through the courts, but if they stay at home and their
spouses or fiances look after them, they will not be able to receive damages to cover
those costs, subject to certain limitations which are outlined in proposed subsection (b) at
page 5.
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The Bill provides effectively that an injured person will receive nothing where the
services provided do not exceed $5 000. Why should people at the lowest end of the
scale be the ones who suffer the most? That $55000 could be for just a few hours of care
a week over an extended time or it could be for 24 hour a day care over a shorter time.
Therefore, a person who has suffered a severe injury and needs a family member to look
after him for 24 hours a day for only two or three months may receive nothing because
the cost of that came amounts to less than $5 000. and the person who caused the accident,
who normally would be expected to make a contribution toward that aspect of the injured
person's recovery, will get off scot-free just because of the goodness of heart of that
family member.
This is miserly, mean and spiteful in the extreme. What is the Minister hoping to gain by
doing this? Does he dislike the notion that members of a family should look after each
other after an accident? Does he think that people should be discouraged from doing
that, and is he trying to drum up business for nursing homes? Is his idea of the
amendment to try to get people out of their homes and into hospitals and nursing homes?
If that is the reason, he should come clean and say so. Does be think people will not get
proper care at home and should be in hospitals or in convalescent nursing homes? If that
is the case, he should say that too. It is not any of those things. It is just that the Minister
has a shopping list and has decided he wants to save money for the insurers. He has
looked around to see where he can put in the thresholds and save money here and there,
and he is not too concerned about how it will affect people.
The amendment will impact on people who have been cared for at home. It will not
impact on everybody; it will not impact equally. It will impact only on people who might
have a severe injury for a short time or who might require family care for 10 hours a
week over a longer time. Those people have two choices: Either they could have a
family member provide the service and not recoup any benefit - in other words,
effectively they will pay for it themselves - or engage a semi professional person to come
into the home, or they could go to a clinic to receive a service. Without doubt they will
be a greater burden on the community. It will be more than a greater burden because I
believe strongly that many people cared for by family members at home make more rapid
progress because of the environment than they would make in a hospital.
This amendment militates against people doing that because it effectively provides that if
people want to help each other they will be penalised. We will make sure they cannot
receive the current benefits. People should think twice before going to court to claim that
someone in the family will provide gratuitous services for an injured person. I suspect
that if people are worried about whether the value of a gratuitous service may come to
$5 000 - and the basis of the calculation is to be changed - if they go to court they will
say they will not be provided with the service but will go to a nursing home or get in a
private nurse or physiotherapist, or whatever is needed, and will pay that person the
professional standard rate an hour. Otherwise they would take the risk and go to court
and say that this is what they believe is the value of the gratuitous service to be provided
by a husband, wife or fiance. If it is anywhere near $5 000, and the court thinks it is
exactly $5 000 or less, they risk receiving nothing at all. Most people would not be
prepared to take that risk, so several things are extremely miserly about this Bill. This is
the worst aspect. Although we find repugnant the notion that some people should not
receive any money for a gratuitous service, we are prepared to change the threshold from
$5 000 to $1 000.
Mr Kierath: Why $1 000?
Mrs HENDERSON: Why $5 000?
Mr Kierath: I can answer that easily, but why 51 000?
Mrs HENDERSON: We oppose any figure, but we recognise that for whatever reason -
and I will be interested to hear it - the Minister decided there should be a threshold, it is
better that it be 51 000 rather than $5 000. We prefer nothing. We prefer to delete this
provision altogether because it is harsh and unreasonable, and will impinge on the people
who most need this kind of money. Home care should be promoted and encouraged by
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the Government; it should not be making it difficult far people to be cared for at home by
a family member.
Mr KIERATH: All these measures have been costed by an actuary. If we accept
amendments that change the costs we will have problems. I do not have the figures
relating to how much would be saved.
Mrs Henderson interjected.
Mr KIERATH: The measures have been costed by an actuary and if we mess around
with die figures the system will change. I do not have the figures here relating to the cost
ramifications. As I said earlier, a number of provisions have been included to ensure
consistency with the amendments to third party or Motor Vehicle Insurance Trust
provisions. This is one of them. It is not a provision that we originally placed in the
legislation, but where the two systems mesh if we do it differently it will cause pmoblems.
Mrs Henderson: Utter rubbish!
Mr KIERATH: The member may not like the answer, but this is one area - as was the
cap - that was retained in order to ensure a degree of consistency with third party
provisions and common law, especially where the two systems interface.

Progress
Progress reported and leave given to sit again, on motion by Mr Kierath (Minister for
Labour Relations).

House adjourned at 1.00 am (Thursday)
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QUESTIONS ON NOTICE

REPORT OF THE INDEPENDENT COMMISSION TO REVIEW PUBLIC
SECTOR FINANCES - TOTAL COST

340. Dr LAWRENCE to the Premier
(1) What is the full cost of the review of State finances?
(2) (a) What amounts are being paid to the commissioners Messrs

McCanrey, Leonhardt, Unsworth and McKinnon;
(b) what recent, relevant auditing experience does each of the

commissioners possess?
(3) (a) Are any other organisations, individuals or companies to receive

payments;
(b) if so, what are their names and respective amounts?

(4) (a) Who selected the commissioners;
(b) on what basis were they selected?

(5) Were other firms or individuals considered?
(6) If not, why not?
(7) Why was the contract not put to tender?
Mr COURT replied:
(1) $475 526.69.
(2) (a) Each commissioner has been paid a fee of $50 000.

(b) As the commission was to review public sector finances and not to
conduct an audit, I fail to see the relevance of this question. In this
respect, I refer the member to page 19 of the first volume of the
commission's report.

(3) Payments have been made to consultants on a basis negotiated by the
commission and not by the Government.

(4) (a) Cabinet.
(b) On the basis of their ability and breadth of experience.

(5) Yes.

(6) Not applicable.
(7) It is not practicable for such a wide-ranging inquiry into public sector

operations to be subject to the tender process. No one firm of consultants
could have provided the range of skill and experience assessed by the
commission by involving some 26 consultants and numerous contributors
to committees and working groups drawn principally from the private
sector.

TELEPHONE FREECALL 008 - GOVERNMENT DEPARTMENTS.
AGENCIES, INSTRUMENTALITIES

660. Mr GRAHAM to the Premier:
Will the Premier ensure that -
(a) all Government departments, agencies and instrumentalities have a

008 toll free telephone number,
(b) such numbers are widely publicised?

Mr COURT replied:
(a) Government agencies are encouraged to provide 008 telephone services
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for public access as an element of quality service provision. However, the
availability of such services is not mandatory but is an operational issue
determined by each agency.

(b) Where agencies have 008 numbers they are listed in the White Pages
telephone directory. Numbers are also listed in the State Government
directory The Officil Guide to Western Australian Governent Agencies
and complementary information is available from the Library and
Information Service of Western Australia's Infolink service.

GOVERNMENT DEPARTMENTS - MINISTER EOR EDUCATION
Staff Nwnibers, Classilicatdons: Programns Funded - Port Iledland, South Hedland,

Tom Price, Paraburdoo, Telfer, Shay Gap, Marble Bar, Nullagine
729. Mr GRAHAM to die Parliamentary Secretary representing the Minister for

Education:
What art -

(a) die number of departmental staff in departments under the
Minister's control located in the following towns -

(i) Port Hedland
(ii) South Hedland
(iii) Tom Price
(iv) Parabunioo
(v) Telfer
(vi) Shay Gap
(vii) Marble Bar
(viii) Nullagine;

(b) the classifications of those staff;
(c) the programs currently being funded in the towns listed in (a), in

the departments under die Minister's control?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(a)-(b)
Details amt tabled. [See paper No 452.]

(b) The Ministry of Education is currently delivering education
programs through the following schools -

Port Hedland - Cooke Point Primary School; Port Hedland Primary
School; Port 1-edland School of the Air.
South Hedland - Baler Primary School; Cassia Primary School;
Cassia Education Support Centre; Hedland Senior High School;
South Hedland Primary School.
Tomn Price - North Tom Price Primary School; Tom Price High
School; Tom Price Primary School.
Paraburdoo - Paraburdoo, District Highi School.
Telfer - Telfer Primary School.
Shay Gap - Shay Gap Primary School.
Marble Bar - Marble Bar Primary School.
Nullagine - Nullagine Primary School.
Details of particular programs or courses delivered in each of the
towns by the Department of Employment, Vocational Education
and Training will be provided should the member have a specific
inquiry-
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REPORT OF THE INDEPENDENT COMMISSION TO REVIEW PUBLIC
SECTOR FINANCES - TOTAL PRODUCTION COST

830. Dr CONSTABLE to the Treasurer.
What is the total cast of producing the Report of the Independent
Commission to Review Public Sector Finances, including fees paid to
Commissioners, consultants and committee members, printing costs and
provision of support services?

Mr COURT replied:
The total cost of producing the Report of the Independent Commission to
Review Public Sector Finances was $475 526.69.

LEGAL PRACTITIONERS - TRANSFERRED FROM CROWN LAW
DEPARTMENT TO DIRECTOR OF PUBLIC PROSECUTIONS

927. Mr D.L. SMITH to the Attorney General:
(1) Have any legal practitioners have been transferred from Crown Law to the

Director of Public Prosecutions since 6 February 1993?
(2) If yes -

(a) what are their names and classifications;
(b) and on what date were they transferred?

(3) Were the transfers voluntary?
(4) What was the reason for the transfers?
(5) Has the Attorney General received any advice from the Crown Law

Department or Ministry of Justice as to the effect of such transfers or the
ability of the Crown Law Department to recrit legal practitioners and the
recruiting and training of law graduates?

Mrs EDWARDES replied:
(1) Yes.
(2) (a) Gail Archer, Level 617

Eric Balodis, Level 6f7
Mary Moffet, Level 4/5
Ken Bates, Class 3
Paul Yovich, Level 4/5
Nick Tweedie, Level 4/5
Kate Hitchins, Level 4/5

There were an additional four FrEs transferred from the Crown
Solicitor's Office to the Office of the DPP with the direction that
the reduced approved avenage staffing level be achieved through
attrition or reduced recruitment.

(b) The seven legal practitioners were transferred on 1 May 1993. The
additional four Fits were transferred on 1 July 1993.

(3) Yes.
(4) Government policy.
(5) To ensure that the Crown Solicitor's Office is able to provide the

appropriate service to Government and, given the progressive reordering
of priorities being undertaken by the Moinistry of Justice in line with
Government policy, it remains as an option to undertake a review of the
Office of the Crown Solicitor at an appropriate time, as recommended by
the Public Service Commission.
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PREMIER - BREAKFAST MEETING, 8 SEPTEMBER
952. Dr GALLOP to the Premier:

(1) Did the Premier host a breakfast meeting with a number of prominent
business people on 8 September 1993?

(2) If yes, who were the business people that attending the meeting?
(3) Was dhe Minister for Mines present?
(4) Were any members of the Mines Department present?
(5) Were any undertalkings given to those present with regard to Mabo and

environmental protection regulations in Western Austraia?
(6) If yes, why were they?
(7) Did any of the business people present make any financial commitment to

the Liberal Party as a consequence of the meeting?
Mr COURT replied:
(1) Yes.
(2) The guest list is confidential information.
(3) Yes.
(4)-(5)

No.
(6) Not applicable.
(7) No.

WATER AUTHORITY OF WESTERN AUSTRALIA - WORK FORCE
REDUCTION

996. Mr THOMAS to the Minister for Water Resources:
(1) With reference to the McCarrey Report's statement that the Water

Authority of Western Australia had provided advice that its work force
should be reduced by at least 120 people, has the Minister received advice
from the WAWA in relation to the appropriate size of its work force?

(2) If so, will the Minister advise the House what that advice was?
(3) (a) Does the Minister intend to accept the advice of the WAWA or the

McCarrey Commission;
(b) how many workers will lose their jobs as a result?

Mr OMODEI replied:
(1)-(3) The recent voluntary severance scheme attracted 156 expressions of

interest and a total of 139 employees have accepted the severance. The
employees came fronm the following areas -

Perth North -40
Perth South - 19
Project Management and Construction - 80

The budget for the severance scheme was $7.8m, and $4.5m has been used
to date. In addition, a further 20 employees have previously accepted
under the general order, making a total of 159 employees accepting a
severance package since 1 July 1993.

PARLIAMENTARY APPROPRIATION BILL - FUNDING PARLIAMENT BILL
1008. Dr GALLOP to the Premier:

(1) Has the Government considered funding Parliament by way of a separate
Parliamentary Appropriation Bill?
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(2) If not, why not?
Mr COURT replied:
(1) Yes, but does not intend to adopt a separate Bill for parliamentary

appropriations.
(2) Not applicable.
PUBLIC SERVICE COMMISSIONER - LEITEMR TO LES McCARREY,

TABLING
1013. Mr TAYLOR to the Minister for Public Sector Management:

(1) With reference to question on notice 610 of 1993, will the Minister table a
copy of the letter from the Public Service Commissioner to Mr Les
McCarrey dated 16 July 1993, a copy of which was forwarded to the
Minister for the Minister's information?

(2) Was the content of the letter discussed with Dr Wood by any member of
the Minister's staff, or officer of the Ministr of Premier and Cabinet?

Mr COURT replied:
(1) No. The correspondence was not with me.
(2) Not to my knowledge.

BHIP - PILBARA ENERGY PROJECT, NEGOTIATIONS
1025. Mr G3RAHAM to the Minister for Energy:

(1) Has the Minister completed the Minister's negotiations with Broken Hill
Proprietary Ltd on its Pilbara energy project?

(2) If so, what has been the outcome of those negotiations?
(3) If not, are negotiations continuing?
Mr C.1. BARNETT replied:

Please see answer to question 806.
STATE BUDGET - CONSOLIDATED FUND ESTIMATES - SUMMARY

STATEMENT EXPENDITURES
Trust Fund or ANTA Moneys. Program and Subprogram Expenditures

1069. Dr LAWRENCE to the Treasurer:
For each division where 1993-94 consolidated expenditure is affected by
the inclusion of trust fund or Australian National Training Authority
moneys as detailed in footnote (1), page 4, 1993-94 Budget paper No 2,
what would be 1992-93 and 1993-94 program and subprogram recurrent,
capital and total expenditure if -

(a) trust fund or ANTA moneys are included on a comparable
basis for the full two financial years in question;

(b) these moneys are excluded for the full two financial years
in question?

The answer was tabled.
[See paper No 453.]

STATE BUDGET - CONSOLIDATED FUND EXPENDITURE FOUR PER CENT
INCREASE, ADJUSTED RECURRENT AND TOTAL EXPENDITURES

1070. Dr LAWRENCE to the Treasurer:
(1) From which values for recurrent and total expenditure from the

consolidated fund in 1992-93 and 1993-94 as quoted on page 7 of the
1993-94 Budget speech is the nominal growth rate of four per cent
derived?
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(2) How amt these values related to the values for recurrent and total
expenditure from the consolidated fund in 1992-93 and 1993-94 which are
published in the Consolidated Fund Summary Statement, page 3, Budget
paper No 2, 1993-94 Consolidated Fund Estimates?

Mr COURT replied:
(1) I reported in my Budget speech that total consolidated fund expenditure

for 1993-94 would be held to an underlying four per cent increase. The
underlying increase was determined after adjusting both 1992-93 actual
and 1993-94 estimated expenditure for changed accounting arrangements
and for die reappropriation of revenues. The adjusted 1992-93 actual and
1993-94 estimated expenditure for the consolidated fund was $5 462.lm i
and $5 678.7m respectively.

(2) The following adjustments were made to arrive at the adjusted
expenditures identified above -

1992-93 1993-94
Actual Estimate

Smn Sm
Recurrent expenditure - 1993-94 Consolidated
Fund Estimates 500E5.O 5573.5
Adjustments for hypothecated revenues -

Business franchise (petroleum products) licence fee -127.1
Motor vehicle licences -76.1
Metropolitan region improvement tax -17.6
Sports lotteries account -5.0
Arts lotteries account -5.3
Hospital fund - lotteries -43.4

Australian National Training Authority appropriation -77.1
Adjustment to remove double count of Westrail
expenditure for recovery of employer's share
of pension from 1 July1992 '.nd General Loan
Fund interest on borrowings from I March 1992 -39.2 -40.3
Reappropriation of untied road funds -21.7
Adjustments to reflect netting of revenue
for the WA Buildir.; Authority from
1 January 1994 and for the double counting
of salary and salary recoups between the
WABA and the Building Management
Authority +14.5
FleetWest vehicle hire arrangements (from 1
July 1993) -11.0
Adjusted recurrent expenditure 4965.8 5 163.4
Adjusted total Consolidated Fund expenditure 5 462.1 5 678.7

BICYCLE POLICY SPECIAL PROJECT - BUDGET ALLO)CATION
107 1. Dr LAWRENCE to the Treasurer:

(1) What was the 1992-93 Budget allocation from the consolidated revenue
fund for the bicycle policy special project?

(2) What was 1992-93 actual spending from the CRF for this brust fund?
(3) What was the reason for any discrepancy between 1992-93 allocated and

actual spending?

5298



[Wednesday, 20 October 1993] 59

Mr COURT replied:
(1) $2158000.
(2) $770 000.
(3) The difference between die 1992-93 consolidated revenue fund allocation

and the actual CRF contribution to the trust fund is due to reduced cash
needs advised by Bikewest in 1992-93 reflecting delays by local
authorities in completing work on bike paths.

GOVERNMENT DEPARTMENTS AND AGENCIES - AFTER HOURS SERVICE
1074. Mr HILL to the Premier:

In view of the Premier's coalition pie-election promise to introduce after
hours service by Government departments for the convenience of small
business, have any Government departnments or agencies introduced an
after hours service since February 1993?

Mr COURT replied:
Yes. The Western Australian Land Authority has extended its office
hours service; it now opens half an hour earlier and closes half an hour
later. This began in April of this year. The Department of Land
Administration has introduced a 24 hour incoming fax for the surveying
industry to seek processing clearances for new plans of land subdivisions
and to enable accelerated processing of land title dealings. Since its
relocation to Midland, DOLA's central mapping agency has established a
CBD agent to sell map and aerial photography products during retail hours
including Thursday evenings and Saturdays.
The Department of Productivity and Labour Relations refined its 0055
services in March 1993. This service now provides information to
employers and employees on award wage rates on a 24 hour, seven days a
week basis. There are 12 lines providing access to 33 awards in different
industries and information about public holidays. The service was
modified this year to simplify the information available. The service
available after hours has been further enhanced by the addition of faxback
facilities on the 0055 service for I11 of the most common awards. Thus a
copy of the wage schedule can be accessed by fax at any time during the
working week. The introduction of night court services at the new
Joondalup Court complex is being evaluated this financial year by the
Ministry of Justice.

BILLS - ECONOMIC IMPACT STATEMENT
1078. Mr HILL to the Premier:

(1) When will the Premier respond to question on notice 562 of 1993 which -

(a) firstly asks which, if any Bills introduced or to be introduced into
Parliament contain an economic impact statement;

(b) secondly asks whether the Premier acknowledges that this is yet
another broken election promise?

(2) Given that these questions are relatively simple, does the Premier's failure
to answer it expeditiously mean that the Government has no intention of
honouring this election promise to small business?

Mr COURT replied:
(1) A response to question 562 has been provided.
(2) Not applicable.
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OFFSHORE OIL INDUSTRY - NEW PROJECTS, 300 KM RADIUS OF
DAMPIER

1091. Mr RIEBELING to the Minister for Resources Development:
(1) What new projects are currently under way in the offshore oil industry in

all the areas of 300 km radius of Dampier?
(2) What companies are the main subcontractors and contractors and

operators involved?
(3) What agreements have been reached with companies as per (2) as to the

number of Western Australians to be employed?
(4) If none, why not?
(5) What is the percentage of foreign nationals employed by each company?
(6) What is the percentage of New Zealanders employed by each company?
(7) Are the numbers contrary to Western Australia's interests?
Mr C.. BARNETT replied:
(1) The new projects currently under way in the offshore oil and gas industry,

within a 300 km radius of Dampier are -

(a) The Goodwyn Condensate/Gas project $2 l00m
(b) The Roller/Skate Oil project $170m
(c) The Griffin Oil/Gas project $660m
(d) The Wandoo Oil project $300m est

(2) The main contracting companies for each project are as follows -

(a) The Goodwyn Condensate/Gas project -
McDermott Industries (Aust) Pty Ltd, the Press Clough Joint
Venture (WA), United Construction Pty Ltd (WA), Davy McKee
Pacific, Hardcasde and Richards Pty Ltd and Atiwood Oceanics
Australia Pty Ltd.

(b) The Roller/Skate Oil project -

United Construction Pty Ltd (WA) and Transfield Construction
Pty Ltd (WA).

(c) The Griffin Oil/Gas project -

Evans Deakin Industries (EDT) of Brisbane, Queensland and
Samsung Co Ltd of South Korea.

(d) The Wandoo Oil project (phase 1) -
Transfield Construction Pty Ltd (WA), Balmoral (UK) in joint
venture with Unit Rig Australia Pty Ltd (WA). Sub-Sea
International Australia (WA) and Production Testers Australia.

(3)-(4) There air no firm agreements with contracting companies as to the
number of Western Australians to be employed during die fabrication,
construction/installation and commissioning phases of the projects. The
Department of Minerals and Energy when issuing production and pipeline
licences under the Petroleum (Submerged Lands) Act and Petroleum
Pipelines Act places the following local employment condition on the
field developer.
For t purpose of design, construction and operation the licensee shall:
(a) except in those cases where the licensee can demonstrate it is

impracticable to do so, use labour available within Western
Australia.

The Department of Resources Development administers the North West
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Gas Development (Woodside) Agreement Act 1979 between the Western
Australian Government and the joint venture participants. That agreement
contains a similar provision relating to the use of local labour.

(5)-(7) The numbers of foreign nationals, including New Zealanders employed by
contracting companies, are not known, as these details are not made
available by developers or contractors.

McCARREY REPORT - CONSULTANTS, PAYMENTS
1092. Dr LAWRENCE to the Premier:

(1) What payments were made to which consultants for their work on behalf
of the McCarrey commission?

(2) Which consultants received no payment?
Mr COURT replied:
(l)-(2) Such arrangements were matters between the independent commission

and the consultants concerned.
McCARREY REPORT - MEMBERS, PAYMENTS

1093. Dr LAWRENCE to the Premier:
What payments have been, or will be, made by the Government to the
members of the McCarrey commission?

Mr COURT replied:
$200 000.

McCARREY REPORT - ERNST & YOUNG, BRIEFING CHIEF EXECUTIVES
1095. Dr LAWRENCE to the Premier:

Was the firm Ernst and Young retained by the Government to brief chief
executive officers on the McCarrey report?

Mr COURT replied:
Not to my knowledge.

AUSTRALIA - REPUBLIC, STATE COMMITME PROPOSAL
1116. Dr GALLOP to the Premier:

(1) How many people have declined to be members, or considered for
membership, of the Government's proposed committee to examine moves
towards an Australian republic?

(2) Why is the announcement of the Committee overdue?
Mr COURT replied:
(1) The Government has established a Western Australian constitutional

committee to consider and report upon aspects of Australia's Constitution
and its relationship with Western Australia. The republic is a key matter
to be considered. Twelve persons have agreed to serve. All those
approached readily agreed to serve apart from one person who declined to
participate for reasons associated with his professional workload.

(2) The announcement is not overdue. No timetable was set.
TAFE - TUITION CHARGE INCREASE

1136. Mrs HALLAHAN to the Parliamentary Secretary representing the Minister for
Education:
(1) With reference to the Technical And Further Education administration fee

of 700 per hour introduced in 1992 for award courses, has this fee been
increased?
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(2) If so, by what average amount and percentage?
(3) When was the decision made to increase die fee?
(4) Who made the decision to increase dhe fee?
(5) Did the Minister approve the increase?
(6) What is the current hourly rate?
Mr TUJBBY replied:

The Minister for Education has provided the following reply -
(1) Yes.
(2) The administration fee for vocational courses has been renamed

the "TAFE tuition charge" and will be increased from 700 per hour
to 800 per hour. to a maximum of $272 per semester. A
concessional rate of tuition charge of 500 per hour, up to a
maximum of $170 per semester, is to be introduced for certain
categories of students.

(3) 27 September 1993.
(4) Cabinet.
(5) Yes.
(6) The current hourly rate is 700 per student enrolled hour for non-

exempted students.
FLETCHER, IAN - SUPERANNUATION ENTITLEMENTS; MOTOR

VEHICLE ALLOCATION
1179. Dr LAWRENCE to the Treasurer:

(1) What is the annual dollar value of the superannuation entitlements of Mr
Ian Fletcher?

(2) What is the nature of Mr Fletcher's motor vehicle allocation?
Mr COURT replied:
(1) The employer's contribucion of 12 per cent amounts to $14 602 per

annum.
(2) Mr Fletcher is allocated a vehicle under the same conditions as prescribed

officers under section 6(1 )(e) of the Salaries and Allowances Act.
McCARREY REPORT - COST

1187. Mr KOBELKE to the Premier
(1) What was the total amount paid directly to the Chairman and

Commissioners for their work on the Commission to Review Public
Sector Finances known as the McCarrey Review?

(2) What was the total paid to consultants or others for their work under the
McCarrey Review?

(3) What is the estimated cost to Government departments and agencies who
assisted the McCarrey Commission in its review?

(4) Which consultants undertook work for the McCarrey Commission totally
without cost to the commission or other Government agency?

(5) Which consultants undertook work for the McCarrey Commission at a fee
clearly below current market rates for such work?

Mr COURT replied:
(1) $200000.
(2) $263 484.76.
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(3) Not possible to estimate.
(4)-(5) Such arrangements were matters between the independent commission

and the consultants concerned
WATER AUTHORITY OF WESTERN AUSTRALIA - FREE WATER

ALLOWANCE ABOLITON
1194. Mr THOMAS to the Minister for Water Resources:

I refer to Part (1) of question on notice 995 of 1993, and to a speech byrme
in the Legislative Assembly on 29 June 1993 where I made the following
statement and the Minister made the subsequent interjection -

MR THOMAS: . .. He said the reason for reducing the free
allowance from 150 kilolitres to 75 ilolitres - we have it on good
authority that he intends to abolish it altogether and I would be
interested to know if he is able to confirm that."
Mr Omodei: You must wait and see.

and ask will the Minister now specify a particular statement or occasion
on which the Minister announced the abolition of the remaining 75
kilolitre allowance for metropolitan consumners covered by the fixed
charge?

Mr OMODEL replied:
See reply to question 1118.

VAN SCI-INBROECK, LESLEY - MINISTRY OF JU3STICE APPOINTMENT
1226. Mr D.L. SMITH to the Attorney General:

(1) With reference to the questions and answers given in questions without
notice relating to the appointment of Ms Lesley Van Schonbroeck, when
was the decision made to create the position to which Ms Van
Schonbroeck has been seconded?

(2) What are her duties in that position?
(3) Is it intended to make the position permanent in the future?
(4) What was the process used to select Ms Van Schonbroeck to fill this

position on a temporary basis?
(5) How many applications were received for this position?
(6) How many of these were from within the ministry?
(7) How many were from outside the ministry?
Mrs EDWARDES replied:
(1 )-(7)

No position was created to which Ms Van Schoubroeck has been seconded
and I refer the member to my reply to question without notice 325.

SCHOOLS - EAST MAYLANDS PRIMARY
No Closure Assurance

1235. Dr EDWARDS to the Parliamentary Secretary representing the Minister for
Education:

Will the Minister give an assurance that the East Maylands Primary
School will not be closed?

Mr TUBBY replied:
The Minister for Education has provided the following reply -
I have instructed the Ministry of Education to develop a new policy on
rationalisation of schools. Until such time as this policy, which will
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establish the criteria for identifying schools for closure, has been approved
by Cabinet, it is not possible to give any assurances one way or the other.
It is anticipated that schools will be identified and notified by the end of
November for possible rationalisation for 1995.

SCHOOLS - ASHFIELD PRIMARY
No Closure Assurance

1236. Dr EDWARDS to the Parliamentary Secretary representing the Minister for
Education:

Will the Minister give an assurance that the Ashfield Primary School will
not be closed?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

I have instructed the Ministry of Education to develop a new policy on
rauionalisation of schools. Until such time as this policy, which will
establish the criteria for identifying schools for closure, has been approved
by Cabinet, it is not possible to give any assurances one way or the other.
It is anticipated that schools will be identified and notified by the end of
November for possible rationalisation for 1995.

SPORT AND RECREATION, MINISTRY OF - ANNUAL REPORT TABLING
1237. Dr EDWARDS to the Parliamentary Secretary representing the Minister for

Sport and Recreation:
When will the Ministry of Sport and Recreation's annual report for the
year ending 30 June 1993 be presented to Parliament?

Mr TUBBY replied:
The Minister for Sport and Recreation has provided the following reply -

The Ministry of Sport and Recreation's annual repont was tabled on 12
October 1993.

SPORT AND RECREATION, MINISTRY OF - BUDGETS, BREAKDOWN
1238. Dr EDWARDS to the Parliamentary Secretary representing the Minister for

Sport and Recreation:
(1) What is the breakdown of the budgets for the Ministry of Sport and

Recreation for 1993-94 and for 1992-93?
(2) How do they compare where programs have changed?
Mr TIJBBY replied:

The Minister for Sport and Recreation has provided the following reply

(l)-(2)
Comparisons between the ministry's 1992-93 and 1993-94
budgets, including details on resource changes to programs, are
contained in Budget Paper No 3 Program Statements of the 1993-
94 Budget papers.

QUESTIONS WITHOUT NOTICE

POLICE - MEMBER FOR WANNEROO INVESTIGATION
343. Mr RIPPER to the Minister for Police:

Can the Minister confirm that prior to the resignation of the member for
Wanneroo from the Police Force on 14 October 1991, a criminal
investigation had been carried out into his activities?
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Mr WIESE replied:
No, I cannot. [ do not understand that the investigation involved thar. As
I have explained to this House several times, and have stated quite
publicly, this was an investigation into Mr Waydle Smith, then a
policeman in the Police Department, in relation to the Wanneroo City
Council. That was the end of it.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - MUJA
POWER STATION, REDUNDANCIES

344. Dr TURNBULL to the Minister for Energy:
In the last two years the Muja power station work force has been reduced
through redundancies, and there is concern chat the work force will be
further reduced as part of the announced 10 per cent reduction in the total
State Energy Commission work force. Will the Minister inform the House
which areas of operation wilt sustain job losses and how many will be lost
during the restructuring of SECWA?

Mr C.J. BARNETT replied:
At this stage it is impossible to be specific about how many jobs will go in
each area of SECWA.

Mr D.L. Smith: You know but you are not going to tell us.
Mr CiJ. BARNETT: No, but Ilam detailing the process. The best estimate so far

is in the order of 500 redundancies. Whether it is higher or lower will
depend on two factors: The first is the number of redundancies offered,
and that will be determined progressively over the next six to 12 months
as the process of restructuring SECWA is undertaken. The second critical
factor will be the number of people accepting the redundancy package. I
am advised by SECWA management that the redundancies will be fairly
well spread throughout the organisation, in areas of generation and
distribution, and evenly divided between blue collar and white collar
workers.
In answer to the specific question, I anticipate redundancies will be
offered at the Muja power station. I anticipate that a number of those will
be accepted, but I do not know how many at this stage. We will probably
know the answer precisely within six months.

Dr Gallop: How is the 300 MW project going?
Mr ClJ. BARNETIT: It is going very well.

CITY OF PERTH ENDOWMENT LANDS ACT - AMENDMENT
345. Dr CONSTABLE to the Minister for Local Government:-

I refer to the proposed split of the City of Perth into four municipalities
and ask -

(1) Does the Government intend to either repeal or amend the City of
Perth Endowment Lands Act?

(2) If so, why?
(3) Can the Minister reassure the Coast ward and the Wembley ward

ratepayers that it is the intention of the Government to continue to
apply the proceeds of endowment land sales to the sole benefit of
the City Beach and Floreat areas, thus honouring the intent of the
Act?

MW OMODEI replied:
(1)-(3) The legislation to be introduced, which the member for Floreat will have

access to tomorrow during the second reading speech on the Bill, proposes
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to amend the City of Perth Endowment Lands Act and also make
provision for the new commissioners, on dissolution of the council and
proclamation of the Bill, to have access to those funds and those lands.
They will finance the administrative centres of the new towns of Vincent,
Cambridge and Shepperton. If the member requires any further advice on
the matter, I am more than happy to meet her during the day or to give
another briefing on the detail of where those funds will be spent. There
will be provision in the Bill for commissioners to have access to both the
funds and the lands.

Dr Constable: Will they be sold in the next 18 months?
Mr OMODET: It will be up to the commissioners to decide when and how those

assets of the City of Perth will be distributed.
POLICE - MEMBER FOR WANNERQO INVESTIGATION

346. Mr RIPPER to the Minister for Police:
Can the Minister confirm that the member for Wanneroo was facing
internal charges prior to his resignation from the Police Force on 14
October 1991?

Mr WIESE replied:
I can confirm that the member for Wanneroo was not facing internal
charges prior to his resignation.

YAMATJI PATROL - GERALDTON, PROGRESS
347. Mr BLOFFWITC- to the Minister for Aboriginal Affairs:

(1) Is the Minister aware of the progress of the Yaniatji Aboriginal group that
is working out of the community policing station in patrols to help curb
the Aboriginal problems in Geraldton?

(2) If so, what funding arrangements will be forthcoming to ensure that this
worthwhile project continues?

Mr MINSON replied:
(1) 1 am very aware of the operations of the Yamatji patrol in Geraldton.
Mr DL Smith: Has it started?
Mr ?vHNSON: Yes, I will give the figures in a moment. I was very impressed by

the reaction of the Aboriginal people in Geraldton when the trouble broke
out recently and, of course, Aboriginal people were to the fore in being
accused of being the main perpetrators of many of the problems in chat
town.

Mr Catania: Did you talk to the Aboriginal people and to the people from
ATSIC?

Mr MINSON: I deal: with the people on the round, and also dealt with ATSIC.
I pay great tribute to Hilda Kicketc, a local Aboriginal lady who came
forward and said she was sick and tired of the situation in Geraldton and
volunteered to form the Yarnatji patrol along the lines of the very
successful Numbut and Kullari patrols operating in Derby and Broome.
Assisted by 27 or 28 people, including some quite well known figures -
among them Gus Mourish, a former Perth and Mullewa footballer whom
die local young people look up to - a very impressive operation has been
put together. It cook them seven or eight days to organise it. They have
not yet been completely equipped but, with the assistance of several
businesses in the town and the community police, they have been
equipped, albeit on a temporary basis awaiting permanent equipment.
They have already had quite an effect.
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I advise the H-ouse of the number of contacts made by that Yamatji patrol.
Many of the communities in Western Australia could take a leaf from the
book of these people; if there were more Hilda Kickeits around Western
Australia, we perhaps would not have so many problems for our police to
control. Of those contacted, 27 were under the influence of alcohol to an
excessive degree. The patrol attended four domestic disturbances and
seven other disturbances. It counselled I11 people for public drinking and
52 juveniles who were found loitering or were up to some sort of mischief.
In the first seven days the Yamatji patrol made contact with 170 people.
and I understand that the City of Geraldton has been a much more
sensible, peaceful and quiet place since this patrol started operating.

(2) On being approached by Hilda Kickett for funds to form this patrol, to
minfor the Numbut and Kullari patrols in Derby and Broome, I was able to
arrange funding from two sources through the Aboriginal Affairs Planning
Authority. The first was money made available by the Commonwealth for
the provision and maintenance of radio equipment for just this type of
project. The second source was the considerable funding available for the
implementation of recommendations made by the Royal Commission into
Aboriginal Deaths in Custody. As time goes by that funding will be
refined with the Police Department, the Attorney General and her officers.
It is thought that eventually the patrol will be equipped with two vehicles,
torches, belts, jackets, boots, telephone equipment, stationery, and
miscellaneous equipment.

Mr Catania: Is there a wage component in that funding?
Mr MINSON: Not at this stage.
Mr Taylor: That will do. Sit down.
Mr MINSON: I am answering this very important question. I know that the

member for Kalgoorlie would like the benefit of something lie this in his
electorate. At this stage there is no provision for salaries. They came
forward as volunteers. As time goes by, if it continues to be a success and
results in a decrease in the number of policemen and the amount of
vandalism and cost to the community, it would be sensible and in order to
pay these people. But that will have to be confronted later. I pay a tribute
to those people. They have responded well. It is a classic case of people
helping themselves.

POLICE - MEMBER FOR WANNEROO INVESTIGATION
348. Mr RIPPER to the Minister for Police:

Can the Minister confirm that before the resignation of the member for
Wanneroo from the Police Force he refused to answer questions from the
Commissioner of Police relating to the member's personal finances, bank
account balance, and mortgages worth in the vicinity of $ 1 mn?

Mr WIESE replied:
I understand that the information in relation to the questions which Mr
Smith was being asked at that time was all provided to the Commissioner
of Police.

WORKERS' COMPENSATION LEGISLATION - MEMBER FOR
FREMANTLE'S STATEMENT

349. Mr McNEE to the Minister for Labour Relations:
(1) Is the Minister aware of a statement made by the member for Fremantle

on 30 September 1993, when attempting to justify the disgraceful
behaviour which finally resulted in his being suspended from Parliament?
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(2) What truth is ther in the accusation by the member for Fremantle that the
Minister is "targeting ... the people who have lost a leg, got a broken
back .. "in the workers' compensation legislation?

Several members interjected.
The SPEAKER: Order!
Mr KIERATH replied:
(1)-(2) 1 thank the member for Fremantle for saying that we are targeting people

with serious injuries. To some extent we are helping them more with this
legislation than they were helped under the previous legislation. I will
give the figures and explain how this will occur. At least the member
generously admitted we are trying to help people with serious injuries.

Mr McGinty: I did not say anything of the sort. You are misleading the House! I
was thrown out because you didn't tell the truth, and you are doing it
again. You could not tell the truth if you tried!

Mr KIERATH: Firstly, someone who lost a leg will have the same access to
common law. Under the new system that disability will be between 65
and 70 per cent, and even the member for Fremantle knows that that figure
is over the 30 per cent limit. So a person who has lost a leg will have full
access to common Jaw and workers' compensation. Let us consider the
figures: Under the old system a person losing a leg would receive
between $57 350 and $61 762. Under the new coalition Government's
system the payments will increase to $65 000 and $70 000 respectively;
that is an increase of $8 000 to $10 000 through the statutory benefits. In
the case of back injuries - a spinal injury at 40 per cent or a thoracic and
lumbar spine injury at 60 per cent, both in excess of the 30 per cent
cutoff - there is no change. Those people will have access to both
common law and workers' compensation payments. Again, people are
better off.
I hope chat the member for Fremantle will tell people the facts. He should
say that the people with serious injuries will be better off under our
legislation and the only people who will suffer will be the entrepreneurial
lawyers.

Several members interjected.
The SPEAKER: Order! The member for Fremantle!
SYSTEM 6 - M46, M47, BOLD PARK, NO FURTHER DEVELOPMENT

350. Dr CONSTABLE to the Minister for Planning:
In light of the proposed split of the Perth City Council I draw the
Minister's attention to the area described as M46 and M47 under the
Environmental Protection Authority's System 6 in Bold Park and adjacent
bushland. I ask -

Does the Government intend to honour the public's expectation
that this area be recognised as an area of regional significance for
educational, environmental, scientific, recreation and tourism
purposes, and that it should be made an A class reserve or regional
park and not subjected to further development?

Mr LEWIS replied:
The Government has not considered this matter yet. It will do so in due
course. When that occurs appropriate answers will be given.
POLICE - MEMBER FOR WANNEROO INVESTIGATION

351. Mir RIPPER to the Minister for Police:
I refer to the bugging affair involving the member for Wanneroo and
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specifically to the Minister's comment in this House last night that the bug
was placed in the member's home on 5 May 1990. The Minister also told
the House that the bug was placed in the luxury duplex to assist a police
inquiry into matters relating to the City of Wannerno. I refer the Minister
to the Kyle committee's investigation into the City of Wannerto which,
incidentally, raised sonic questions about the member for Wannemoo, and
which says that the member did not physically move into the luxury
duplex until May 1990. 1 refer the Minister to the fact that the member
was not sworn in as a Wanneroo City councillor until 7 May 1990.
Specifically, what issues were police investigating given that the bug was
placed two days before the member became a councillor?

Mr WIESE replied:
I informed the House last night and I repeat today that it is not my
intention to discuss the matters that were the subject of the allegations,
because Mr Wayde Smith was found to be cleared of all allegations which
had been made. It is totally unfair, unjust and inappropriate to make any
reference to those matters.

Mr Ripper: Will you deny that the investigation was not into the City of
Wanneroo?

Mr WIESE: I will clarify the matter insinuated in the question which I do not
believe is correct. 1 do not believe I said that Mr Smith was being
investigated in the inquiry relating to the City of Wannerco. The inquiry
was in relation to Mr Wayde Smith and his relationship with the City of
Wanneroo. It was not in relation to the City of Wannerco. It was in
relation to Mr Wayde Smith and any association he may have had with the
City of Wannerno. There is an important difference. That is what I have
said consistently both in public statements and in this House. That is the
truth of matter.

WATER AUTHORITY OF WESTERN AUSTRALIA - COUNTRY
DRAINAGE RATES ABOLITION

Future Management; Unpaid Rates Recovery Measures
352. Mr BLAIKIE to the Minister for Water Resources:

No notice has been given of this question.
(1) Following the Government's decision to abolish country drainage

rates what action does the Government propose regarding future
management of drainage in country areas?

(2) Regarding the recovery of outstanding drainage rates - which I
understand are around Sini - does the Government propose any
action to implement recovery measures?

Mr OMODHI replied:
(1)-(2)

This is a very important question. As members will be aware, on election
the Government coalition parties abided by our election decision to
abolish drainage rates in country areas. That announcement was made and
action was taken. It was made clear at the time that any unpaid drainage
rates would be collected, including all those across the drainage districts
covering the length and breadth of Western Australia. I dare say that the
member asked the question because most of the unpaid rates apply to his
electorate.

Mr Blaikie: That is true.
My OMODEI: That has caused me to have some discussion with people in the

Bunbury-Capel area.
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Mr Blaikie: The amount is about$ 1 m.
Wr OMODEI: That is correct. In fact, it is in excess of Slutn It is intended that

those rates be due and payable. As Minister for Water Resources I have
put in place a project manager, Mr Leon English. who has a breadth of
experience in the Department of Agriculture and in the water resources
area. He will negotiate with the landholders in the drainage areas to
discuss how the drainage will be managed in future.
Last week I had a very productive meeting in Busselton which was
attended by representatives from both the Busselton and Capel shires.
They were mare than receptive to the idea and believed there should be
input at the grass roots level into the management of those drains. It may
well be that the Water Authority of Western Australia will continue to
manage and maintain those drains. The important thing is that the
landholders believe it is high time that the drainage beneficiaries had a say
in the management of those drains. That contrasted dramatically with
what had occurred under the previous Government. Members would well
know that this question of who should be responsible for the drainage has
been in vogue for a number of years. I am quite pleased that the
Government has been able to abolish the drainage rates. We are putting in
place a mechanism whereby the drains will be well managed with input
from members of the community. The only part we need to resolve
concerns the unpaid rates and, as I said, they are due and payable.
POLICE - MEMBER FOR WANNEROO INVESTIGATION

353. Mr RIPPER to the Minister for Police:
I refer to comments made by the Minister for Police in this House last
night concerning the placing by police of a bug in the luxury duplex
owned by the member for Wannerco. The Minister said that the bug
could not have been listened to by police or anyone else between May
1991 and two weeks ago when it was discovered by the new owner of the
duplex. I ask:
(1) Is the Minister aware that the new owner physically tested the bug

which he earlier accidentally located in the exhaust fan of his
kitchen?

(2) Is he aware that the owner tested the bug to see whether it was
working and that, in fact, he could hear conversations within the
duplex outside in the street?

(3) If he is not aware, given the possibility that the Minister may have
misled Parliament, will he seek an urgent police report for the
Parliament?

Mr WIESE replied:
I was not aware that the new owner of the house had conducted the tests to
which the member refers. I understand, and I have been told by the Police
Department, that its officers were not able to hear that bug from the
listening post which was occupied about a kilometre away from the house.
Between the end of February 1991 and until whenever the bug was
discovered, at no time hadl the police checked the bug, listened to the bug
or done any monitoring in relation to the bug. T'he inquiry had been
wound up in February-March 1991 and the member for Wanneroo had
been found not to have done anything wrong. The matter was completed.

FACILITATORS - FUTURE DEMAND; WONGAN HILLS PROPOSAL
354. Mr McNEE to the Deputy Premier

My question relates to the provision of facilitators in country towns.
T'here is considerable demand for the appointment of these highly
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successful facilitators in rural towns. Since the reorganisation of the
Deputy Premier's department my constituents think that at last there is a
light at the end of the tunnel. Will die Deputy Premier elaborate on the
Government's position on the future demand of facilitators? I am not
particularly asking about the establishment of a facilitator in Wongan
Hills, but I am trying to illustrate that it is a place in which it would be
desirable to locate a facilitator.

Mr COWAN replied:
Most members would know that theme are 27 local enterprise centres
throughout Western Australia at the moment. Those 27 will be
complemented by another four which will be put in place this year.

Mr D.L. Smith inteijected.
Mr COWAN: That has already been done.
Mrs Henderson: Will they be brought into the metropolitan area?
Mr COWAN: I regret to say that from memory - I am speaking only from

memory; I will confirm it as quickly as I possibly can - there will be a
local business enterprise centre to which those facilitators are attached.
Most members would know that because they have been initiated for quite
some time, initially by the Opposition when it was in Government. I think
the member for Eyre began that program at Esperance. It was followed by
one at Margaret River. Those enterprise centres have now taken off right
across the State of Western Australia and are doing good work.
Four new business enterprise centres will be established in Western
Australia. My understanding is that one will be established in Moora. I
will check to find out the position. I can assure the member that should
the people of Wongan Hills be prepared to get a board together and go
through the process of incorporation we will consider locating a facilitator
there because the Government is anxious to expand the number of
business enterprise centres. In response to an interjection that was made
earlier, we will be examining the prospect of bringing them into the
metropolitan area. We want to make sure that the network is established
throughout rural Western Australia. if the member is prepared to discuss
the matter with me, I will look at what we can do in respect of the
establishment of a facilitator at Wongan Hills provided that the local
community shows it has the initiative to do all of the things that will
attract a business enterprise centre to that area.

ELECTIONS - FREE AND PAIR, EQUAL VOTE LEGISLATION
355. Dr GALLOP to the Acting Premier:

While talking of matters rural socialist, I refer to the recent trip by the
President of the Legislative Council to Pakistan to supervise free and fair
elections in that country. I ask: When will the Government display a
similar commitment to democracy in Western Australia by introducing
legislation to give to citizens an equal vote?

Mr COWAN replied:
In Western Australia there have been free anid fair elections for a long
time - and long may it remain so. To obtain an answer to part Of that
question, the member should refer it to the Minister responsible for
electoral reform, the Attorney General.

PERTH CITY COUNCIL - NEW STRUCTURE
Rate Increases; Cost Benefit Analyses Tabling

356. Mr MARLBOROUGH to the Minister for Local Government:
I refer to the Government's ill conceived plan to sack die Perth City
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Council and create four new authorities in its place. I draw the Minister's
attention to the following facts: Perth City Council revenue from the area
to be known as Shepperron is currently approximately $5.75m, That
figure was given to us this morning by the Perth City Council. Belmont
Park and Burswood. Hotel and Casino sre to be excluded from Shepperton
at a cost of $lm in revenue to Shepperton. In other words those facilities
generate that amount to the Perth City Council as we know it. The
neighbouring Belmont Council wit a comparable population of 29 000
against the new Shepperton Council with revenue of $23m has a rate base
of $9.5m. I ask -
(1) How will the Shepperton Town Council maintain ser ivices with a

rate base of $4.75ni when it must service the ratepayers as well as
bear the expense of Curtin University, Swan Cottage Homes and
Rowethorpe, none of which pays rates as they come under the
Charitable Collections Act?

(2) By how much will rates rise to meet the obvious financial
difficulties which will be faced by the Shepperton Town Council
on its current rate base?

(3) When will the Minister table detailed cost benefit analyses for each
of the proposed town councils?

Mr OMODEI replied:

The Opposition spokesman for local government is far from the mark
when he refers to this being an ill conceived plan. The plan this
Government intends to put before Parliament today has received
widespread support. My office has been inundated with calls of support
from all the towns under the proposed restructuring Bill. A new capital
city precinct will be provided for Western Australians of which Western
Australians from one end of the State to the other will be justifiably proud.
The figures sought by the member for Peel concerning the new town of
Shepperton in particular and Belmont are covered within the proposed
legislation and a supporting report which will be tabled tomorrow. It will
also include indicative budgets which the member can scrutinise and
cross-examine until the cows come home. When the commission is
appointed to run the proposed new city council and three new towns, the
power will be entirely within its hands to set the budget for those towns.
Based on their advice to me, by using the reserves of the Perth City
Council, those towns will be debt free and will have a credit balance in
their capital reserve funds.

Mr Marlborough interjected.
Mr OMODEI: I listened to the question of the member for Peel; he should listen

to the answer. Once the commission is in place and has the power to
distribute the assets of the Perth City Council it will establish budgets to
allow those councils to be debt free. From the advice given to me, rate
increases are not anticipated. That contrasts greatly with the previous
Administration's proposal to split the Perth City Council. Members
opposite know full well that rates would have had to rise by about 30 per
cent in order to implement its plan. It is common knowledge that as a
result of a quirk of fate the evaluation of the central business district
decreased and fatted the Perth City Council to increase the rates in those
peripheral areas. The rating base in those suburbs will be sustainable.

Dr Lawrence inteijected.
Mr OMODEI: The leader of the Opposition forgets that this year the suburbs

paid more rates - on average 26 per cent - than last year. Under the new
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structure of the additional three new towns and new capital city that will
not happen again. Those suburbs can rest easy. The effect of any CED
devaluation will not be borne by the outer suburbs. That is a positive sign
and the other extreme of the argument of the member for Peel. I will
introduce the Bill this afternoon and tomorrow it will be in his hot little
paw when he will be able to cross-examine it and have his mates,
including Jack Marks, criticise it. He will also have the opportunity
during Committee to cross-examine me on the structure of those new
towns.
The Government has taken a courageous step which has been on the books
for more than 10 years and which the Labor Party did not have the
courage to put in place, and created a new capital city for Western
Australia; it is something of which I am very proud.


